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CITY OF MONTEREY 
DEPARTMENT OF PUBLIC WORKS 

MONTEREY, CALIFORNIA 
 

PART I: NOTICE TO CONTRACTORS 
 
 
Sealed, unbound bid proposals for furnishing all labor, materials, tools, equipment and incidentals for the construction 
of Plumbing Job Order Contract for City Projects in Monterey, California, in accordance with these plans and 
specifications, will be received electronically via the City’s e-Procurement Portal, OpenGov Procurement, until 
2:00pm, September 15, 2026 (“Bid Opening Date”), at which time they will be electronically opened, read, and 
publicly available on the City’s e-Procurement Portal. 
 
This is a job order contract, which shall be used to provide the City with a readily available work force for repairs, 
alterations to existing facilities, emergency repairs and new construction, as the City deems appropriate. In general, 
the work consists of repair and replacement of plumbing related components and systems, and miscellaneous 
associated work at such times and locations as required. The work shall be located in the City of Monterey.  
 
The contract with a successful bidder will be for a term of one (1) year with a not to exceed annual funding limit of 
$1,000,000. The agreement will include the option to renew for two (2) additional one (1) year extensions, each with 
a not to exceed annual funding limit of One Million Dollars ($1,000,000).  The total term of this agreement will not 
exceed three (3) years.  The amount of work to be requested during the one year or optional additional year twelve-
month contract period cannot be well defined at the outset.  Work shall be issued through Work Orders. 
 
At the time of the bid opening, the successful Bidder must be legally entitled to perform contracts requiring a Class 
C36 Plumbing Contractor's license.  Any Bidder or contractor not so licensed shall be subject to all penalties imposed 
by law including, but not limited to, any appropriate disciplinary action by the Contractors' State License Board. All 
contractor and sub-contractor license(s) must remain in good standing throughout the term of the Contract.  The 
Contractor shall notify the City in writing in the event its license is suspended, expires, or has a change in signatory. 
 
SPECIFICATIONS AND BID FORMS 
 
Specifications, including instructions to Bidders and all necessary contract documents and forms, are available on-
line at https://secure.procurenow.com/portal/cityofmonterey.  In order to download project documents, you must 
register as a vendor, at no cost, through the City’s e-Procurement Portal.  Potential bidders, subcontractors and 
suppliers are responsible for reviewing the complete bidding documents, including all addenda, prior to submitting 
their bid via OpenGov Procurement.  They are also advised to check the City’s e-Procurement Portal periodically and 
prior to submitting their bid.  
 
Prior to the Bid Opening Date, bids may be withdrawn through the City’s e-Procurement Portal by means of the 
responding firm “unsubmitting” their proposal in OpenGov Procurement. After withdrawing a previously submitted 
proposal, the responding firm may submit another proposal at any time up to the deadline for submitting proposals. 
 
PREVAILING WAGES 
 
Local prevailing wage rates shall be paid in accordance with Sections 1770, 1773, and 1782, as amended, of the 
California Labor Code, and Section 28-5(f) of the Monterey City Code, on all public works construction contracts 
exceeding twenty-five thousand dollars ($25,000) and all public works contracts for alteration, demolition, repair or 
maintenance work exceeding fifteen thousand dollars ($15,000).  Local wage rates may be obtained from City of 
Monterey, Engineering Division Office, City Hall, Monterey, CA, (831-646-3921) or the Director, Department of 
Industrial Relations, State of California, 455 Golden Gate Avenue, San Francisco, California (415-703-4774).  Any 
Bidder contractor awarded a public works contract that uses a craft or classification not in the general prevailing wage 
determinations may be required to pay the wage rate most closely related in the general determinations, effective at 
the time of the call for bids. 
 

In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this project is 

subject to compliance monitoring and enforcement by the Department of Industrial Relations. A contractor or 

subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section 4104 

https://secure.procurenow.com/portal/cityofmonterey
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of the Public Contract Code), or engage in the performance of any contract for public work, as defined by that chapter 

of the Labor Code, unless currently registered and qualified to perform public work pursuant to Section 1725.5 of the 

Labor Code.  See Part III of these Specifications for additional requirements. 

 
In accordance with the provisions of Section 1773.3 of the Labor Code, the City of Monterey shall provide notice to 
the Department of Industrial Relations (DIR) of the award of any public works contract subject to the requirements of 
Chapter 1 of the Labor Code, within five days of the award.  The notice shall be transmitted electronically in a format 
specified by the DIR (see https://www.dir.ca.gov/pwc100ext/) and shall include the name of the contractor, any 
subcontractor listed on the successful bid, the bid and contract award dates, the contract amount, the estimated start 
and completion dates, job site location, and any additional information the DIR specifies that aids in the administration 
and enforcement of this chapter. 
 
CARB – CERTIFICATES OF REPORTED COMPLIANCE (NEW REQUIREMENT) 
 
The California Air Resources Board (“CARB”) has approved amendments to the In-Use Off-Road Diesel-Fueled Fleet 
regulations (“Regulations”) which impact construction contractors and subcontractors and will apply to public works 
projects involving the use of vehicles subject to the regulation that are awarded after January 1, 2024. While 
compliance with CARB regulations has been a long-standing requirement for all Contractors who own off-road diesel 
fleet vehicles (e.g. construction equipment) in California, the amended Regulations now place monitoring obligations 
on California public agencies.  Because of this new obligation, the City now requires valid Certificates of Reported 
Compliance (“CRC”) from all contractors and listed subcontractors to be submitted with each bid. The CRCs 
and any supporting documentation must be submitted with the contractor’s bid so that responsiveness of the bid can 
be immediately evaluated by the City.  Failure to submit the required CRCs, or a detailed explanation of any 
exemptions to the Regulations, may render a bid non-responsive. Further information regarding this requirement is 
set forth in Part IV of these Specifications. 
 
BID BOND 
 
An original certified check or cashier's check payable to the order of the City of Monterey, or a satisfactory bid bond 
executed by the Bidder and an acceptable surety in an amount equal to ten percent (10%) of the bid amount shall be 
submitted with each bid, as a guarantee that the bidder, if its bid is accepted, will promptly execute the Agreement. 
The bid bond must be notarized, include the embossed surety seal, and include a Power of Attorney if the signee is 
not an officer of the surety.  All signatures appearing on the Bid Bond Document must be individually notarized (I.E., 
each signature requires its own notarization).  The completed original Bid Bond Document, including all required 
notarizations, the surety seal, and any required Power of Attorney, must be submitted.  Bid bonds executed or 
notarized electronically will not be accepted and may result in the bid being deemed non-responsive. 
  
The original certified check, cashier’s check, or bid bond must be received by the City no later than 1:00 p.m. on the 
Bid Opening Date at the address provided below.  In order to ensure that the original certified check, cashier’s check, 
or bid bond is received by the deadline, the City recommends bidders use express mail or personal delivery. The 
original shall be addressed to:  
  
City of Monterey  
Attention Finance Director  
735 Pacific Street, Suite A  
Monterey, CA 93940  
  
Please have the Bidder Name, Contract Title ("Project Title"), and Contract Number ("Project ID") listed clearly on 
the outside of the envelope.  
  
Bidder’s failure to submit the certified check, cashier’s check, or bid bond in accordance with the terms herein may 
result in the bid being deemed non-responsive.    
  
Further, the amount so posted shall be forfeited to the City if the Bidder does not, within fifteen (15) calendar days 
after written notice that the contract has been awarded to said Bidder, enter into contract with the City for the work. 
 
 

https://www.dir.ca.gov/pwc100ext/
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BID VALIDITY 
 
No Bidder may withdraw their bid for a period of ninety (90) days from the Bid Opening Date, which time shall be 
used by the City for reviewing the bids and investigating the qualifications of Bidders, prior to awarding of the contract.  
Any bid withdrawal before the expiration of such time period shall result in the forfeiture of Bidder’s Bid Bond.  In the 
event of a bid mistake resulting from a clerical error made by the Bidder, withdrawal of such bid without forfeiture of 
the Bid Bond may only be allowed if the criteria set forth in California Public Contracts Code Sec. 5103 are met and 
the procedures set forth therein are followed; any such approval by City of bidders request to withdraw bid shall be 
at the sole discretion of the City. 
 
RESPONSIBLE BIDDER 
 
Responsible bidder as it pertains to this contract shall be as follows: 
 

1. Standards of Responsibility:  The City may reject bids on the basis of non-responsibility.  A responsible bidder 
is one that has the capacity in all respects to perform fully the contract requirements, and the integrity and 
reliability which will assure good faith performance of the contract.  Factors to be considered in determining 
whether the standard of responsibility has been met include whether a bidder has: 

 
a. The appropriate financial, material, equipment, facility, capacity (adequate workforce to complete the job 

in a timely fashion) and personnel resources, including all required certifications, licenses, and expertise 
necessary to indicate its capacity to meet all contractual requirements, including the following specific 
requirements: 
 

i. Adequate workforce to meet multiple critical work schedules at once; 
 

ii. Ability to start projects on the commencement dates set forth by the City and satisfactorily complete 
them within the City’s stated time limits; 
 

b. A satisfactory record of performance, including but not limited to any prior work performed by bidder for 
the City or other agency; 
 

c. Evidence of bidder’s ability to provide the required bonding and insurance capacity.  Apparent low bidder 
with cash or cashier’s check as bid bond is required to submit a pre-qualification letter from an acceptable 
surety or cashier’s check as performance bond within fourteen (14) calendar days of the bid opening; 

 
d. A satisfactory record of integrity, diligence, and professionalism in the specific contract work; 
 
e. The legal qualifications to contract with the City; and 
 
f. Supplied all information requested by the City in connection with the inquiry concerning responsibility. 

 
2. Information Pertaining to Responsibility.  The prospective contractor shall supply any information requested 

by the City concerning the responsibility of such contractor, including the qualifications and performance 
records of contractor’s employees and proposed subcontractors.  If the prospective contractor fails to supply 
the requested information, the City shall base the determination of responsibility in award of the Contract 
upon any available information, or may find the prospective contractor non-responsible on the basis of its 
failure to provide the requested information to the City. 
 

3. The City’s Duty Concerning Responsibility.  Before awarding a contract, the City must be satisfied that the 
prospective contractor is responsible.  The City may use the information provided by prospective contractor 
as well as information obtained from other legitimate sources, including City staff’s own experience with the 
prospective contractor and prospective contractor’s employees. 
 

4. Written Determination of Non-Responsibility Requirements.  If a bidder or offeror who otherwise would have 
been awarded the Contract is found non-responsible, a written determination of non-responsibility setting 
forth the basis determination shall be prepared by the City and sent to the non-responsible bidder or offeror.  
The bidder or offeror shall have an opportunity to appeal the City’s determination on non-responsibility. 
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BID REJECTION 
 
The City reserves the right to reject any or all bids as the best interests of the City may dictate and, to the extent 
permitted by law, waive any irregularity in any bid.  If there is any reason for believing that collusion exists among the 
bidders, the City may reject any or all bids. 
 
UNBALANCED BID 
 
Bids which are obviously unbalanced may be rejected.  For the purposes of this section, an unbalanced bid is one 
that (a) has unit prices based on nominal prices for some items of work and enhanced unit prices for other items of 
work, and (b) the amount and manner in which the unit prices are distributed is not reflective of the true cost to 
perform the work.  Any unbalanced bid may be rejected by the City whether or not the result of the unbalanced bid 
increases the cost of the project to the City. 
 
BIDDER PROTEST 
 
All bid protests shall follow the procedures set forth in Monterey City Code §28-13 et seq., and the City’s Purchasing 
Manual, both of which are available on-line on the City’s website located at http:/monterey.org.  Payment of a bid 
protest filing fee in the amount set forth in the City Code and Purchasing Manual shall be prerequisite to the filing of 
any such protest. 
 
INTERPRETATION OF SPECIFICATIONS 
 
Should a Bidder be in doubt as to the true meaning of any item in the Plans or Specifications or discover items 
containing discrepancies or omissions, the Bidder is responsible for immediately notifying the Engineer.  All questions 
must be submitted in writing through the OpenGov Procurement Question/Answer Tab via the City's e-Procurement 
portal, on or before the Question & Answer Submission Date and Time. Please include the section title of this 
Specification for each question, if applicable, in order to ensure that questions asked are responded to correctly. All 
questions submitted and answers provided shall be electronically distributed to all bidders who have selected to 
“follow” this Specification on the City's e-Procurement Portal. 
 
Any addenda shall be posted on the City's e-Procurement Portal. Addenda notifications will be emailed to all persons 
who have selected to “follow” this Specification. Failure of any Bidder to receive any such addenda or interpretation 
shall not relieve such Bidder from any obligation under their bid as submitted.  All addenda so issued shall become 
part of the contract documents.  Such addenda are to be considered as part of the contract documents, and the 
Bidder shall acknowledge this condition in the e-Procurement Portal.  The Engineer shall not be held responsible for 
any oral interpretations or instructions.  No addenda can be issued less than forty-eight (48) hours before bid opening 
without an accompanying bid time extension.  The Engineer reserves the right to make decisions on extending the 
bid period.   
 
DEFINITIONS 
 
For the purposes of this document, the following definitions shall apply: 
 
CITY: The term City refers to and indicates the City of Monterey, Monterey County, State of 

California. 
 
ENGINEER OR The term Engineer or City Engineer refers to and indicates the Public Works  
CITY ENGINEER Director of the City of Monterey or their duly authorized representative. 
 
BIDDER: Party submitting a bid for consideration by the City of Monterey. 
 
CONTRACTOR: The term Contractor refers to and indicates the party or parties contracting to perform the 

work to be done in pursuance of this contract and specifications. 
 
COUNCIL OR The City Council of the City of Monterey. 
CITY COUNCIL: 
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PLANS: The project plans referred to herein. 
 
SPECIAL Part IV of these Specifications. 
PROVISIONS: 
 
SPECIFICATIONS: This document, in its entirety. 
 
STANDARD Specifications entitled “State of California, Department of Transportation,  
SPECIFICATIONS: Standard Specifications” of latest publication on file in the office of the City Engineer of the 

City of Monterey. 
 
STANDARD  Plans entitled “State of California, Department of Transportation, Standard 
PLANS: Plans” of latest publication. 
 
ADA: Americans with Disabilities Act of 1990, Titles II and III, revised September 15, 2013. 
 
CBC: California Building Codes, latest edition as adopted by the City of Monterey. 
 
IBC: International Building Codes, latest edition. 
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PLUMBING JOB ORDER CONTRACT FOR CITY PROJECTS     
 

CITY OF MONTEREY 
 

PART II:  
 

 
BID SCHEDULE A 
 

Item 
No. 

Description 
Approx. 
Quantity 

Unit 

1 Cost Estimator 1 HR 

2 Project Manager 1 HR 

3 Superintendent 1 HR 

4 Foreman/Lead 1 HR 

5 Plumber/Pipefitter 1 HR 

6 Plumber/Pipefitter Underground Utility 1 HR 

7 Laborer 1 HR 

 
BID SCHEUDLE B 
 

Item 
No. 

Description 
Total Cost 

(Comparison  
Basis Only) 

Percentage 
of Cost 

8 General Conditions $100,000  

  
BASIS OF AWARD 
 
Award of contract, if any be made, shall be made to the Contractor with the lowest responsive responsible bid based 
on the Total Base Bid (Items 1 through 8).  The City reserves the right to award, in addition to the base bid, any, all 
or none of the additive alternate bid schedules. 
 
BID ITEM DESCRIPTIONS 
 
This section covers details of individual items listed in the Bid Schedule to ensure that it is clear as to what is to be 
included in each item.  The costs submitted with each item are to reflect the work to be completed under that bid item 
only.  Payment of all bid items shall be for actual materials installed on the job and for actual work accomplished. 
 
1. Cost Estimator 
The hourly rate shall include the labor cost, labor cost surcharge, and labor markup and equipment necessary for 
cost estimating. This item shall include cost estimating as requested by the City for other projects that are not part 
of potential Work Orders and for general cost estimating assistance, such as researching costs of alternative 
materials and equipment. Cost estimating for potential Work Orders shall be included in the Contractor’s Fee 
Markup item and no additional compensation shall be made. 
 
2. Items 2 – 7: Labor Hourly Rate 
The hourly rate shall include the labor cost, labor cost surcharge, and labor markup and equipment necessary for 
the trade. The trades listed for bid comparison are not exhaustive. Trades not listed may be needed during the 
course of the contract. In such an event, the City and the Contractor shall mutually agree upon an hourly rate prior 
to commencement of work by the trade. Under no circumstances shall the rate of pay for any trade be less than the 



Part II, Page 2 

 
Plumbing Job Order Contract for City Projects  REV  02/27/2026 

required prevailing wage. Ability to respond to site within three (3) hours to address emergency work is 
required. 
 
Hourly Rate payment is full compensation for the cost of labor used in the direct performance of the work including 
any contractor markups. Payment consists of: 

1. Employer payment to the worker for: 
a. Basic hourly wage 
b. Health and welfare 
c. Pension 
d. Vacation 
e. Training 
f. Other State- and federal-recognized fringe benefit payments 

2. If on Force Account the Labor surcharge percentage in Labor Surcharge and Equipment Rental Rates 
current during the work paid at force account for: 

a. Workers' compensation insurance 
b. Social security 
c. Medicare 
d. Federal unemployment insurance 
e. State unemployment insurance 
f. State training taxes 
g. Subsistence and travel allowances paid to the workers 
h. Employer payment for supervisors if authorized 

 
3. Item 8: General Conditions 
This percentage cost item shall include, but is not limited to, Mobilization/ Demobilization, Standard Traffic Control, 
Storm Water/Environmental Pollution Prevention Compliance, providing performance and payment bonds, 
insurance policies, and licenses as required by these Specifications, submittals and related work, clean up, 
acquiring and complying with permits, maintenance of staging areas, temporary site utilities, temporary sanitation 
facilities, Construction and Demolition Debris Waste Management Plan Compliance, Environmental Protection Plan 
for Managing Construction and Demolition Debris Compliance and similar items. The value in the “Amount” column 
of the Bid Schedule shall be the Percentage of Cost Markup for the various items. 
 
ANCILLARY ITEMS 
 
Payment for any items that do not have instruction indicating where expenses for said items are to be accounted for 
or are required to be done to complete the overall project are to be considered ancillary to the work and accounted 
for in every one of the lump sum or unit price items and no additional compensation will be allowed therefor. 
 
SUBCONTRACTOR MARKUP 
 
If a subcontractor performs work, the City shall pay a 10 percent markup to the total cost of that work paid to the 
subcontractor. The markups specified for labor, materials, and equipment include compensation for all delay costs, 
overhead costs, and profit. 
 
MATERIALS MARK-UP 
 
The City shall pay a 15 percent markup for materials purchased by the contractor for each project Work Order. 
Material payment is full compensation for materials you furnish and use in the work. The City determines the 
cost based on the material purchase price, including delivery charges, except: 

1. 15 percent markup is added 
2. Supplier discounts are subtracted whether you took them or not 
3. If the City believes the material purchase prices are excessive, the Department pays the lowest current 

wholesale price for a similar material quantity 
4. If you procured the materials from a source you wholly or partially own, the determined cost is based on the 

lower of the: 
a. Price paid by the purchaser for similar materials from that source on Contract items 
b. Current wholesale price for those materials 

5. If you do not submit a material cost record within 30 days of billing, the determined cost is based on the 
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lowest wholesale price: 
a. During that period 
b. In the quantities used 

The Contractor shall provide invoices for all materials purchased and used in the course of the project Work Order. 
The City reserves the right to furnish any or all the materials it deems necessary to complete the work. The 
contractor shall have no claims for costs and markup on materials furnished by the City. 
 
EQUIPMENT MARKUP  
 
The City shall pay a maximum of 10 percent markup for equipment owned or rented by the contractor for the 
execution of each project Work Order. Contractor’s owned equipment rates shall be based on Caltrans Equipment 
Rates. Contractor shall provide invoices of equipment rentals used in the execution of each project Work Order. 
The City reserves the right to furnish any or all of the equipment deemed necessary to complete the work. The 
contractor shall have no claims for costs and markup on equipment furnished by the City.  
 
LUMP SUM PRICE BREAKDOWN 
 
Immediately after award of the contract, the contractor shall submit a cost breakdown list to the Engineer for all Lump 
Sum Bid items.  The list shall consist of major elements of work that make up the item and shall be used for 
determining progress pay estimates. 
 
EXAMINATION OF SITE  
 
Delete Section 4-1.06 of the Standard Specifications in its entirety. Before submitting a Bid, each Bidder shall 
carefully examine the Plans and Specifications relating hereto. He/she shall also visit the site of the proposed work 
and shall fully inform himself/herself as to all the existing conditions relating to the construction and related labor so 
that he/she may fully understand the facilities, difficulties, restrictions attendant on the execution of the work, 
limitations applying to the work, and he/she shall estimate and include in his/her Bid a sum sufficient to cover the 
cost of all items which are required to attain the completed conditions contemplated in the project.  
 
BID CLARIFICATION 
 
Pursuant to the provisions of the California Public Contract Code Section 20103.8, City reserves the option to award 
any or all the additive bid items in addition to the original contract after the lowest responsive responsible Bidder has 
been determined, should the City later obtain additional funding for additive alternatives not awarded with the original 
contract.  
 
For responsible bidder as it pertains to this contract, see Part I, Responsible Bidder. 
 
Unit and lump sum prices shall be for items in place, as shown on the Plans, including all labor, materials, equipment, 
taxes, and incidentals necessary for a complete job. 
 
Whenever unit prices are required and there is an incorrect extension thereof, the unit price correctly extended shall 
prevail and the total bid shall be corrected to reflect the correct extension.  If a bid item amount is zero, enter zero.  If 
a bid item is included elsewhere, enter “included”.  Do not enter “N/A” into the Bid Schedule. 
 
The quantities listed in the bid schedule are approximate only, being given as a basis for comparison of bids, and the 
City of Monterey does not, expressly or by implication, agree that the actual amount of work will correspond therewith, 
but reserves the right to increase or decrease the amount of work by twenty-five percent (25%) or to omit portions of 
the work as may be deemed necessary by the Engineer. 
 
The amount of work to be requested during the twelve-month contract period cannot be well defined at the outset. 
The bidder agrees to do the work on a job order basis in such increments and at such times and locations as will be 
defined in written requirements to be issued by the City as the need arises. The bidder agrees that the offer to do the 
work at the unit prices submitted with the bid schedule remains in effect for all written work requirements as herein 
described and issued by the City during the twelve-month period beginning with the effective date of the Notice to 
Proceed or until the exhaustion of the annual funding limit, whichever occurs first. No minimum annual dollar value 
of work is guaranteed by the City. 
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The intent of this contract is to provide the City with a readily available work force for repairs to existing facilities and 
emergency repairs of any value up to the Contract limit, and for new construction on City projects of any value up to 
$100,000, as the City deems appropriate. This contract does not give the Contractor exclusive rights to perform all 
work done by the City; certain projects will be sent for bid proposal throughout the term of the contract which may 
include this type of work. 
 
Bids may be withdrawn through the City’s e-Procurement Portal, the responding firm may “unsubmit” their proposal 
in OpenGov Procurement. After withdrawing a previously submitted proposal, the responding firm may submit another 
proposal at any time up to the deadline for submitting proposals prior to the bid opening.  Bids may not be withdrawn 
for the time period specified in BID VALIDITY of Part I.     
 
The Noncollusion Declaration and all other required forms listed on the City’s e-Procurement Portal shall be executed 
and submitted with each bid. 
 
LOCAL HIRING REQUIREMENT 
 
All Contractors who submit bids, or proposals, to construct or provide work on any City of Monterey Public Works 
project, or for any other Public Works construction, or improvement, on City property must comply with Monterey City 
Code Article 2 of Chapter 28, which sets forth the requirements regarding the Local Hiring Requirement for Public 
Works Projects.  A copy of Monterey's Local Hiring Requirement Ordinance is available at the City Clerk's Office; 
Bidders are responsible for familiarizing themselves with the contents thereof before signing the certifications required 
below. 
 
Among other requirements, this ordinance requires the Contractor to promise to make a good-faith effort to hire 
qualified individuals who are residents of the Monterey Bay Area (Monterey, Santa Cruz and San Benito Counties), 
in sufficient numbers so that no less than fifty percent (50%) of the Contractor’s total construction work force, including 
subcontractor work force, measured in labor work hours, is comprised of Monterey Bay area residents.  This same 
requirement applies to all subcontractors. 
 
Every Bidder must complete and sign under penalty of perjury a Certification of Good-Faith effort to Hire Monterey 
Bay Area Residents, on the form provided, and submit said Certification with the sealed bid no later than the date 
and time of the bid opening.  Bidder shall attach to the Certification documentary evidence supporting Bidder’s 
promise to meet, or to make a good-faith effort to meet, the local hiring goal. 
 
Contractor shall include in each and every subcontract relating to the project the requirement that the subcontractor 
promises to make a good faith effort to hire qualified individuals who are residents of the Monterey Bay Area.  
Contractor shall be responsible for subcontractor’s compliance.  
 
Prior to submitting bids, Bidders shall ensure that any and all subcontractors listed in their bids are not disqualified at 
that time pursuant to Section 28-78 of the City ordinance referenced above.  Prospective contractors may consult the 
list, available from the City Clerk, of contractors and subcontractors, if any, who are currently disqualified. 
 
The local hiring requirement shall not apply under the following circumstances: 
 

(a) Informal Bids, or 
 

(b) Whenever a state or federal law or regulation applicable to a particular contract prohibits the provision of a 
local hire requirement; or 
 

(c) Whenever the City, in accordance with the requirements of the Code or state law, determines that the contract 
is necessary to respond to an emergency which endangers the public health, safety, or welfare; or 
 

 
 

(d) Whenever the City determines that a suitable pool of persons providing specialized skills does not exist locally 
for a specific public works project.  An example would be marine-related pile drivers.   
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PART III: GENERAL PROVISIONS 

FORMAL BID ($150,000 and over) 
 

JOB SITE AND DOCUMENT EXAMINATION 
 

The Bidder is required to thoroughly examine the job site, Plans and Specifications, including t h e  f o r m 

contract (See Part III, Page 2) for the work contemplated, and it will be assumed that the Bidder has 

investigated and is satisfied as to the requirements of the Plans and Specifications, including the contract. It is 

mutually agreed that submission of a proposal shall be considered prima facie evidence that the Bidder has 

made such examination. 

 

CONTRACT AWARD AND EXECUTION 
 

CONTRACT AWARD 
 

The contract shall be awarded, if an award is made, to the lowest responsive responsible bidder as defined 

in Part II, Bid Clarification, of these specifications, within ninety (90) calendar days from the date bids are publicly 

opened, examined and declared unless a different bid validity period is specified in Part I, Bid Validity. If the award 

is not made within the specified period, then all of the bids submitted shall be deemed to have been rejected by the 

legislative body. 

 

CONTRACT EXECUTION 
 

A contract shall not be deemed to have been made between the Contractor and the City of Monterey until all of 

the following steps have been completed: 

1. Award of the contract by the City Council, 
 

2. Within fifteen (15) calendar days after written notice that a contract has been awarded to him (Notice of 
Award), the Contractor shall submit two (2) signed original contracts, required bonds or alternative security, 
evidence of insurance that conforms to the contract, and City of Monterey Business License or evidence of 
application for said license.  

 
3. Upon approval of the foregoing documents, the City will execute the contract and return an original to the 

Contractor. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SAMPLE PUBLIC WORKS CONTRACT 
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S A M P L E   P U B L I C   W O R K S   C O N T R A C T   (Formal Bid) 
[ Insert Project Name, as Listed on Resolution ] Project [ (Insert Project Code) ] 

 
THIS AGREEMENT, hereinafter referred to as the “Agreement”, made and entered into this____ day of___ __ 

202__, by and between the CITY OF MONTEREY, a municipal corporation, hereinafter referred to as the "City", and 
[INSERT CONTRACTOR NAME, a corporation/LLC/sole proprietor ] hereinafter referred to as the "Contractor"; 

W I T N E S S E T H: 

WHEREAS, the Council of the City has awarded a contract to the Contractor for performing the work hereinafter 

described in accordance with the City’s [Plans and] Specifications and Contractor’s sealed proposal; 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 
1. SCOPE OF WORK. The Contractor shall perform all of the work and furnish all labor, materials, equipment and 

transportation necessary for [ Insert Project Name ]. Work is to be as set out in the [Plans and] Specifications 
attached hereto as Exhibit A and as on file in the Office of the City Engineer, and as in the Contractor’s Proposal 
attached hereto as Exhibit B, dated [ Insert Month Day, Year ]. 

2. PAYMENT. City agrees to pay and Contractor agrees to accept as full and fair consideration for the performance of 
this Agreement, the costs and fees shown in Exhibit B in a total amount not to exceed [ Insert amount in words ] 
dollars ($###,### .00) per year. 

3. TIME OF PERFORMANCE. The work under this contract shall commence within [ fourteen (14) ] calendar 
days from the effective date of the Notice to Proceed and shall be completed on or before the expiration 
of [ Insert no. of construction or calendar days (##) ] days from the effective date of the Notice to Proceed. 

4. If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable, 

the remaining provisions will continue in full force without being impaired or invalidated in any way. 

5. Contractor agrees that in the performance of this Agreement, it will comply with all applicable state, federal and 

local laws, codes and regulations. This Agreement shall be governed by and construed in accordance with the 

laws of the State of California and the City of Monterey. 

6. In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this project 

is subject to compliance monitoring and enforcement by the Department of Industrial Relations. A contractor or 

subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 

4104 of the Public Contract Code, or engage in the performance of any contract for public work, as defined by 

that chapter of the Labor Code, unless currently registered and qualified to perform public work pursuant to 

Section 1725.5 of the Labor Code. It is not a violation of this section for an unregistered contractor to submit a 

bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of 

the Public Contract Code, provided the contractor is registered to perform public work pursuant to Section 1735.5 

at the time the contract is awarded. 

7. The Monterey City Council awarded this contract on [ Month Day, Year ] by Resolution [ ##-###] C.S. 

8. This Agreement shall consist of this Public Works Contract document and the following items, all of which are on 

file in the office of the City Engineer and are incorporated herein and made a part hereof by reference: 

A. [Plans and] Specifications F. Non-Collusion Declaration 
B. Accepted Proposal G. Debarment and Suspension Certification 
C. Performance Bond H. Certification(s) of Good Faith Effort to Hire 
D. Payment Bond (Labor and Materials)  Local Residents [Delete if project is federally 

funded] 
E. Certificates of Compliance with CARB 

Regulations [Delete if not applicable] 
  

 

IN WITNESS WHEREOF, said Contractor and said City have hereunto set their hands, all on the day and year first 

above written. 

 
ATTEST: CITY OF MONTEREY: [ INSERT CONTRACTOR NAME ]: 

 

 

By:    By:    By:    
City Clerk City Manager [ Insert Name, Title ] 
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PERFORMANCE BOND 

 
 BOND NO. ____________ 

 PREMIUM: _____________ 

 

 WHEREAS, The CITY OF MONTEREY, (hereinafter designated as “Obligee”) and 

___________________________ (hereinafter designated as “Principal”) have entered into an agreement whereby 

principal agrees to install and complete certain designated public improvements, which said agreement, dated 

__________________________ , and identified as project PLUMBING JOB ORDER CONTRACT FOR CITY 

PROJECTS is hereby referred to and made a part hereof; and 

 WHEREAS, Said principal is required under the terms of said agreement to furnish a bond for the faithful 

performance of said agreement; 

 NOW, THEREFORE, We, the principal and ______________________ as surety, are held and firmly bound 

unto the Obligee in the penal sum of ______________________________ dollars ($ _________________) lawful 

money of the United States for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 

successors, executors and administrators, jointly and severally firmly by these presents. 

 As part of the obligation secured hereby and in addition to the face amount specified therefore, there shall be 

included costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by county in 

successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered. 

 The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of 

the agreement or to the work to be performed thereunder or the specification accompanying the same shall in any 

wise affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, 

alteration or addition to the terms of the agreement or to the work or to the specifications. 

 IN WITNESS WHEREOF, this instrument has been duly executed by the principal and surety above named, on 

________________ of 20__. 
 
 
 
By ____________________________________________ 
 PRINCIPAL SIGNATURE 

 
 
____________________________________________ 
PRINCIPAL – Print Name 

 
 
 
By: _____________________________________________ 
 SURETY ATTORNEY-IN-FACT SIGNATURE 

 
 
_______________________________________________________ 
SURETY - Print Name 

 
 
ALL SIGNATURES MUST BE NOTARIZED.  POWER OF ATTORNEY IN FACT AND SEAL OF SURETY MUST 
BE ATTACHED. 
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PAYMENT (LABOR AND MATERIALS) BOND  
 
 
 

BOND NO.: ___________________ 
 
 KNOW ALL MEN/WOMEN BY THESE PRESENT that we,_______________________ as Principal (also 

referred to herein as “CONTRACTOR”), and __________________________ as Surety, are held and firmly bound 

unto City of Monterey, hereinafter called "OWNER," in the sum of _______________________________________ 

Dollars ($___________), for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these present. 

 

 The condition of the above obligation is such that, whereas said Principal has been awarded and is about to 

enter into the annexed Contract with the City of Monterey for the PLUMBING JOB ORDER CONTRACT FOR CITY 

PROJECTS, in accordance with OWNER’s Call for Bids documents and Principal’s Bid dated ____________, and 

to which reference is hereby made for all particulars, and is required by said City of Monterey to give this bond in 

connection with the execution of said Contract; 

 

NOW, THEREFORE, if said CONTRACTOR, its Subcontractors, its heirs, executors, administrators, 

successors, or assigns, shall fail to pay (a) for any materials, provisions, equipment, or other supplies used in, 

upon, for or about the performance of the WORK contracted to be done under the Contract, or (b) for any work or 

labor thereon of any kind contracted to be done under the Contract, or (c) for amounts due under the 

Unemployment Insurance Code with respect to work or labor performed pursuant to the Contract, or (d) for any 

amounts required to be deducted, withheld, and paid over to the Employment Development Department from the 

wages of employees of the CONTRACTOR and its Subcontractors under Section 13020 of the Unemployment 

Insurance Code with respect to such work and labor, in each case, as required by the provisions of Sections 9550-

9566 inclusive, of the Civil Code of the State of California and acts amendatory thereof, and sections of other codes 

of the State of California referred to therein and acts amendatory thereof, and provided that the persons, 

companies, corporations or other entities so furnishing said materials, provisions, provender, equipment, or other 

supplies, appliances, or power used in, upon, for, or about performance of the Work contracted to be executed or 

performed, or any person, company, corporation or entity renting or hiring implements or machinery or power for or 

contributing to said Work to be done, or any person who performs work or labor upon the same, or any person, 

company, corporation or entity who supplies both work and materials therefor, shall have complied with the 

provisions of said laws, then said Surety will pay in full the same in an amount not exceeding the sum hereinabove 

set forth and also will pay, in case suit is brought upon this bond, a reasonable attorney's fee, as shall be fixed by 

the Court.  This bond shall inure to the benefit of any and all persons named in Section 9100 of the Civil Code of 

the State of California so as to give a right of action to them or their assigns in any suit brought upon this bond. 

 

PROVIDED, that any alterations in the WORK to be done or the materials to be furnished, or changes in 

the time of completion, which may be made pursuant to the terms of said Contract Documents, shall not in any way 

release said CONTRACTOR or said Surety thereunder, nor shall any extensions of time granted under the 

provisions of said Contract Documents release either said CONTRACTOR or said Surety, and notice of such 

alterations or extensions of the Agreement is hereby waived by said Surety. 
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IN WITNESS WHEREOF, the Principal and the Surety have executed this instrument in duplicate this  

 

________________ day of ________________, 20_____. 

 

 

_________________________________         __________________________________ 

Surety       Principal 

  

By:_______________________________        By: _______________________________  
 
 
_________________________________         __________________________________ 
Print Name/Title Print Name/Title 
        
 
_________________________________ ___________________________________ 
Address     Address 
        
(______)__________________________ (_____)_____________________________ 
Telephone Number    Telephone Number 
 
_________________________________ ___________________________________ 
Email Address     Email Address 
        
 

ALL SIGNATURES MUST BE NOTARIZED.  POWER OF ATTORNEY IN FACT AND SEAL OF SURETY MUST 
BE ATTACHED. 
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SCOPE OF WORK 
 

INTENT 

 

The work to be done consists of furnishing all labor, materials, methods and processes, implements, tools, 

equipment, incidentals and machinery except as otherwise specified, which are necessary and required to 

complete the contract in a satisfactory and workmanlike manner. 

 

The intent of the plans and specifications is to prescribe the details for the construction and completion of the work 

which the Contractor undertakes to perform in accordance with the terms of the contract. Where the plans or 

specifications describe portions of the work in general terms, but not in complete detail, it is understood that only 

the best general practice is to prevail and that only materials and workmanship of the best quality are to be used. 

 

CHANGES AND EXTRA WORK 

 

Changes and extra work shall be in accordance with Section 4-1.05, Changes and Extra Work, of the Standard 

Specifications. 

 

The Engineer reserves the right to make such alterations, deviations, additions to or omissions from the plans and 

specifications, including the right to increase or decrease the quantity of any item or portion of the work or to omit 

any items or portion of the work, as may be deemed by the Engineer to be necessary or advisable, and to require 

such extra work as may be determined by the Engineer to be necessary for the proper completion or construction 

of the whole work contemplated. 

 

When special conditions arise, such as mitigation of unforeseen conditions or additional work, the work shall be 

negotiated as “extra work” in accordance with the Standard Specifications. Approved Change Orders shall describe 

the changes or extra work, contract time adjustments and payment basis for such work as applicable. Change 

Orders are valid contract amendments when approved and signed by the City and Contractor. All changes and 

extra work must be negotiated and approved before the work is performed. 

 

The City may require the Contractor to work outside approved construction hours noted in Part IV, Construction 

Procedure. For work done during these times, when required by the City, payment to the Contractor may be 

adjusted per General Prevailing Wage Rate provisions. 

 

CLEANUP 

 

All work sites shall be kept as clear of equipment, material and waste material as is practicable at all times. The 

City of Monterey and/or government Representative shall make the determination that this requirement is being 

complied with. 

 

If the City is required to provide cleanup of the work sites due to failure of the Contractor to so provide, or in case of 

emergency, the City shall charge the Contractor the actual cost of labor and materials and may deduct said costs 

from any monies due and owing the Contractor. 

 

Upon completion and before making application for acceptance of the work, the Contractor shall clean the street 

and/or other areas of work, and all ground occupied by him in connection with the work, of all rubbish, excess 

materials, temporary structures, and equipment, and all parts of the work shall be left in a neat and presentable 

condition. 
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CONTROL OF WORK 
 

CONTRACT COMPONENTS 

 

These specifications, the plans and all supplementary documents are essential parts of the contract, and a 

requirement occurring in one is as binding as though occurring in all; they are intended to be cooperative, to describe, 

and to provide for a complete job. 

 

Shop drawings required by the plans, specifications or the Engineer shall be furnished by the Contractor and 

approved by the Engineer before any work relating to the shop drawings is performed unless approval is 

waived in writing by the Engineer. 

 

It is mutually agreed that shop drawing approval by the Engineer does not relieve the Contractor of any 

responsibility for accuracy of dimensions and details, and that the Contractor shall be responsible for agreement 

and conformity of the shop drawings with the approved plans, specifications and site conditions. 

 

Submittal review and approval by the Engineer does not relieve the Contractor from compliance with the 

requirements and intentions of the plans and specifications. 

 

All authorized alterations affecting the requirements and information given on the approved plans and 

specifications shall be in writing. No changes shall be made on any plan, specification or drawing after the same 

has been approved by the Engineer, except by direction of the Engineer. 

 

In the event of discrepancy, written dimensions shall take precedence over scaled dimensions. 

ENGINEER’S AUTHORITY 

The Engineer shall respond to any and all inquiries as to the quality or acceptability of materials furnished and work 

performed, and as to the manner of performance and rate of progress of the work; all inquiries as to the interpretation 

of the plans and specifications; all inquiries as to the acceptable fulfillment of the contract on the part of the 

Contractor; and all inquiries as to claims and compensation. The Engineer's response shall be final and the 

Engineer shall have executive authority to enforce and make effective such responses. 

 

Should it appear that the work to be done, or any matter relative thereto, is not sufficiently detailed or explained 

in the plans and specifications, the Contractor shall submit a written Request for Information (RFI) to the Engineer. 

Responses to RFI’s shall be in writing and deemed part of the contract documents. Contractor shall comply with 

response explanation or interpretation so far as may be consistent with the intent of the plans, specifications and 

amendments thereto. 

 

In the event of doubt or question relative to the true meaning of the plans and specifications, reference shall be 

made to the City Manager, or his designee, whose decision thereon shall be final. 

 

ASSIGNMENT 

 

The contract may be assigned only upon the written consent of the City Council.  

SUBCONTRACTING 

Any Proposed substitution of subcontractors must comply with the requirements of the Subletting and 

Subcontracting Fair Practices Act, California Public Contract Code §4100, et seq. 

 

The Contractor shall give his personal attention to the fulfillment of the contract and shall keep the work under his 

control. 
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Subcontractors will not be recognized as such, and all persons engaged in the work of construction will be 

considered as employees of the Contractor, and their work shall be subject to the provisions of the contract, plans 

and specifications. 
 

Where a portion of the work sublet by the Contractor is not being prosecuted in a manner satisfactory to the 

Engineer, the subcontractor shall be removed immediately on the requisition of the Engineer and shall not again be 

employed on the work. 
 

REPRESENTATIVE 

 

The Contractor shall assign a representative per Section 5-1.16, Representative, of the Standard Specifications and 

submit contact information (name, telephone number) to the City of Monterey Engineering Division. If the after-

hours representative is different than the on-site representative, provide contact information for both. 
 

The Contractor shall be constantly on the work during its progress or shall be represented by a foreman who is 

competent to receive and carry out instructions which may be given by the proper authorities, and the Contractor 

shall be held liable for the faithful observance of any lawful instructions of the Engineer not in conflict with the 

contract, and which may be delivered to the Contractor, contractor’s superintendent, foreman, or other 

representatives on the work. If the Contractor believes the Engineer’s instructions are in conflict with the contract, 

the Contractor shall immediately bring it to the attention of the Engineer in writing. 
 

The Contractor shall provide and maintain an office in the City of Monterey near the site of the work and shall allot 

such space to the Engineer or his representative as is required for proper keeping of records and plans of work, if 

required by the plans or specifications. 
 

EQUIPMENT 

 

While certain sections of these specifications may provide that equipment of a particular size and type is to be used 

to perform portions of the work, it is to be understood that the development and use of new or improved equipment 

is to be encouraged. 
 

The Contractor may request, in writing, permission from the Engineer to use equipment of a different size or type in 

place of the equipment specified. 
 

The Engineer, before considering or granting such request, may require the Contractor to furnish, at Contractor’s 

expense, evidence satisfactory to the Engineer that the equipment proposed for use by the Contractor is capable 

of producing work equal to, or better than, that which can be produced by the equipment specified. 
 

PROPERTY AND FACILITY PRESERVATION 

 

Attention is directed to Section 5-1.36, Property and Facility Preservation, Section 7-1.05, Indemnification and 

Section 7-1.06, Insurance, of the Standard Specifications. Due care shall be exercised to avoid injury to existing 

street improvements or facilities, utility facilities, adjacent property, roadside trees and shrubbery that are not to be 

removed. 
 

The Contractor shall be held responsible for any damages to existing streets, highways, roads, driveways, 

sidewalks, curbs, gutters, utilities, other public facilities or private property caused by Contractor's operations. 

Where the work calls for cutting into or disturbing existing materials, the Contractor shall patch or repair the existing 

area to a neat, finished product. This shall include touch up or repair of the existing which was disturbed, and 

repair to the same structural capacity as the existing facility or better. 

 

Full compensation for furnishing all labor, materials, tools, equipment and incidentals, and for doing all the work 

involved in protecting or repairing property, shall be considered as included in the prices paid for the various contract 

items of work, and no additional compensation will be allowed therefor. 
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POTENTIAL CLAIMS AND DISPUTE RESOLUTION 

 

Potential claims and dispute resolution shall be in accordance with Section 5-1.43, Potential Claims and Dispute 

Resolution, of the Standard Specifications. 

 

CONTRACTOR'S RESPONSIBILITY FOR WORK 

 

All work which is defective in its construction or deficient in any of the requirements of the plans and specifications 

shall be remedied or removed and replaced by the Contractor in an acceptable manner, and no compensation 

will be allowed for such correction. 

 

The inspection of the work shall not relieve the Contractor of any of his obligations to fulfill the contract as prescribed. 

Defective work shall be made good, and unsuitable materials may be rejected, notwithstanding the fact that 

such defective work and unsuitable materials have been previously overlooked or approved by the Engineer and 

accepted or estimated for payment. 

 

All work done beyond the lines and grades shown on plans or established by the Engineer, or any extra work done 

without written authority, will be considered as unauthorized and will not be paid for. 

 

Upon failure on the part of the Contractor to comply forthwith with any order of the Engineer made under the 

provisions of this article, the Engineer shall have authority to cause defective work to be remedied, or removed and 

replaced, and unauthorized work to be removed. The cost of removing, replacing, or repairing said defective 

or unauthorized work may be deducted from any monies due and owing the Contractor but said right of set-off 

shall be an alternative and not the sole remedy of the City. 

 

Until the formal acceptance of the work by the City (as constituted by the filing of the Notice of Completion), the 

Contractor shall have the charge and care thereof and shall bear the risk of injury or damage to any part thereof 

by the action of the elements or from any other cause whether arising from the execution or from the non-execution 

of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages to any portion 

of the work occasioned by any of the above causes before final acceptance and shall bear the expense thereof, 

except such injuries or damages occasioned by the acts of the federal government or the public enemy. 

 

Should the City elect to occupy a project before acceptance, the City will issue a Notice of Substantial Completion 

designating those portions of the work that will be occupied or utilized. Contractor shall be relieved from 

maintenance and from the responsibility of injury and damage to this work. However, any guarantees will not begin 

until acceptance of the entire project, and the Contractor shall retain responsibility for making good defective work 

or materials. 

 

EMPLOYEES 

 

All workmanship shall be fully up to the highest standard of modern construction and practice. The employment 

of labor shall comply with the prevailing local labor conditions and the Contractor shall employ only competent, 

careful, orderly persons upon the work. If at any time it shall appear to the Engineer that any person employed 

upon the work is incompetent, careless, reckless, or disorderly, or disobeys or evades orders and instructions, 

such person shall be immediately discharged and not again employed upon the work. 

 

CONTROL OF MATERIALS 
 

GENERAL 
 
The Contractor shall furnish without charge such samples of materials and tests of materials as are required 
by the plans, specifications or the Engineer. No material shall be used until it has been approved by the 
Engineer. 
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All tests of materials ordered by the Engineer and made by the Contractor shall be made in accordance with 

commonly recognized standards of national organizations, and such special methods of tests as are prescribed in 

the plans and specifications. 

 

All materials not conforming to the requirements of the plans and specifications shall be considered defective, 

and all such materials, whether in place or not, shall be rejected and shall be removed immediately from the 

site of the work unless otherwise permitted by the Engineer. No rejected materials, the defects of which have been 

subsequently corrected, shall be used until approved in writing by the Engineer. 

 

Upon failure on the part of the Contractor to comply with any order of the Engineer made under the provisions 

of this article, the Engineer shall have authority to remove and replace defective material. The cost of removing, 

replacing or repairing said defective or unauthorized material may be deducted from any monies due and owing 

the Contractor but said right of set-off shall be an alternative and not the sole remedy of the City. 

 

For convenience in designation on the plans or in the specifications, certain articles or materials to be incorporated 

in the work may be designated under a trade name or the name of a manufacturer and his catalog information. 

The use of an alternative article or material which is of equal quality and of the required characteristics for the 

purpose intended will be permitted, provided that the burden of proof as to the quality and suitability of alternatives 

shall be upon the Contractor who shall furnish, at the contractor’s expense, all information necessary as required by 

the Engineer. The Engineer shall be the sole judge as to the quality and suitability of alternative articles or materials 

and that decision shall be final. 

 

MATERIAL SOURCE 

 

At the option of the Engineer, the source of supply of each of the materials shall be approved by the Engineer 

before delivery is started and before such material is used in the work. Representative preliminary samples 

of the character and quality prescribed shall be submitted by the Contractor or producer of all materials to be 

used in the work, for testing or examination by the Engineer. 

 

QUALITY 

 

Except as otherwise provided, sampling and testing of all materials, and the laboratory methods and testing 

equipment required under the plans and specifications shall be in accordance with the latest requirements of 

the State of California, Department of Transportation, Office of Materials Engineering and Testing Services. Sampling 

and testing of materials not covered by CalTrans specifications and not otherwise provided for, shall be in 

accordance with the latest Test Methods and Standards of the American Society for Testing and Materials 

(ASTM). 

 

GUARANTEE 

 

All materials supplied and all work done under this contract shall be guaranteed by the Contractor for a period of 

one (1) year from the date of formal acceptance by the City of Monterey. Upon receipt of notice from the Engineer 

of failure of any part of the guaranteed materials during the guarantee period, the affected parts shall be replaced 

promptly and at the expense of the Contractor. 

 

The Contractor shall maintain the performance bond (See Part IV, Contract Bonds) in full force and effect during the 

guarantee period for the purpose of insuring that said repairs or replacements will be made, or may, at the 

Contractor’s option, replace said performance bond for a similar bond in the amount of twenty percent (20%) of the 

total contract amount including adjustments or the original performance bond, whichever is greater. 
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LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 

LAWS 

 

The Contractor shall keep fully informed of all existing and future state and federal laws and all municipal ordinances 

and regulations of the City of Monterey which in any manner affect those engaged or employed in the work, 

or the materials used in the work, or which in any way affect the conduct of the work, and of all such orders and 

decrees of bodies or tribunals having any jurisdiction or authority over the same. 

 

All work shall comply in every respect with all the governing laws, regulations, and ordinances of the City of 

Monterey, which shall be considered for the purpose of contract to which the plans and specifications refer, a part 

thereof. The Contractor shall give to the proper authorities all necessary notices relative to the work, and shall 

obtain and pay for all such permits, licenses, notices, inspections, or tests required as part of the contract price. All 

permits issued by the City for work done under this contract shall be issued at no charge. 

 

All bidders and contractors shall be licensed in accordance with the laws of this State, specifically the provisions 

the Business and Professions Code, Division 3, Chapter 9. Any bidder or contractor not so licensed is subject to 

the penalties imposed by such laws. In accordance with the requirements in Public Contract Code Section 10164, 

in all contracts where Federal funds are involved, the Contractor shall be properly licensed at the time the Contract 

is awarded. 

 

NONDISCRIMINATION 

 

The Contractor shall comply with Section 1735 of the Labor Code, which reads as follows: 

 
"No discrimination shall be made in the employment of persons upon public works because of the race, religious 

creed, color, national origin, ancestry, physical handicap, medical condition, marital status, or sex of such persons, 

except as provided in Section 12940 of the Government Code, and every contractor for public works violating this 

section is subject to all the penalties imposed for a violation of this chapter." 

 

The Contractor shall include the nondiscrimination and compliance provisions of this clause in all subcontracts to 

perform Work under the contract. 

 

LABOR CODE 

 

In accordance with the provisions of Sections 1725.5, 1771.1, 1771.3, and 1771.4 of the Labor Code, this project is 

subject to compliance monitoring and enforcement by the Department of Industrial Relations. A contractor or 

subcontractor shall not be qualified to bid on, be listed in a bid proposal (subject to the requirements of Section 

4104 of the Public Contract Code), or engage in the performance of any contract for public work, as defined by that 

chapter of the Labor Code, unless currently registered and qualified to perform public work pursuant to Section 

1725.5 of the Labor Code. 

 

An inadvertent error in listing a subcontractor that is not registered shall not be grounds for filing a bid protest or 

grounds for considering the bid nonresponsive, provided that any one of Section 1771.1(c)(1)-(3) applies.  Failure of 

a listed subcontractor to be registered shall be grounds for the contractor to substitute a registered subcontractor for 

the unregistered subcontractor. The City shall not accept any bid, nor shall the City or bidder enter any contract or 

subcontract, without proof of the contractor or subcontractor’s current registration to perform public work pursuant 

to Section 1725.5 of the Labor Code. The prime contractor shall post job site notices, as required by Section 

1771.4(a) (2) of the Labor Code and regulations. The prime contractor shall submit records to the Labor 

Commissioner, as required by Sections 1771.4(a) (3), 1771.4(c) (2), and 1776 of the Labor Code. 
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WAGES 

 

Local prevailing wage rates shall be paid in accordance with Sections 1770, 1773, and 1782, as amended, of the 

California Labor Code, and Section 28-5(f) of the Monterey City Code, on all public works construction contracts 

exceeding twenty-five thousand dollars ($25,000) and all public works contracts for alteration, demolition, repair 

or maintenance work exceeding fifteen thousand dollars ($15,000). 

 

The Contractor and any subcontractor under the Contractor shall comply with Labor Code Sections 1774 and 1775. 

Pursuant to Section 1775, the Contractor and any subcontractor under the Contractor shall forfeit to the State or 

political subdivision on whose behalf a contract is awarded a penalty of not more than two hundred dollars ($200), 

or such other amount as may be amended from time to time by the Department of Industrial Relations, for each 

calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined by the Director 

of Industrial Relations for the Work or craft in which the worker is employed for any public (City) Work done under 

the contract by the Contractor or by any subcontractor under the Contractor in violation of the requirements of 

the Labor Code and in particular, Labor Code Sections 1770 to 1780, inclusive. The amount of this forfeiture 

shall be determined by the Labor Commissioner and shall be based on consideration of the mistake, 

inadvertence, or neglect of the Contractor or subcontractor in failing to pay the correct rate of prevailing wages, or 

the previous record of the Contractor or subcontractor in meeting their respective prevailing wage obligations, or 

the willful failure by the Contractor or subcontractor to pay the correct rates of prevailing wages. A mistake, 

inadvertence, or neglect in failing to pay the correct rate of prevailing wages is not excusable if the Contractor or 

subcontractor had knowledge of the obligations under the Labor Code. In addition to the penalty and pursuant 

to Labor Code Section 1775, the difference between the prevailing wage rates and the amount paid to each 

worker for each calendar day or portion thereof for which each worker was paid less than the prevailing wage 

rate shall be paid to each worker by the Contractor or subcontractor. If a worker employed by a subcontractor 

on a public works (City) project is not paid the general prevailing per diem wages by the subcontractor, the prime 

contractor of the project is not liable for the penalties described above unless the prime contractor had knowledge 

of that failure of the subcontractor to pay the specified prevailing rate of wages to those workers or unless the 

prime contractor fails to comply with all of the following requirements: 

 

1. The contract executed between the contractor and the subcontractor for the performance of Work on the 

public works (City) project shall include a copy of the requirements in Sections 1771, 1775, 1776, 

1777.5, 1813 and 1815 of the Labor Code. 

 
2. The contractor shall monitor the payment of the specified general prevailing rate of per diem wages 

by the subcontractor to the employees, by periodic review of the certified payroll records of the 

subcontractor. 

 
3. Upon becoming aware of the subcontractor's failure to pay the specified prevailing rate of wages to the 

subcontractor's workers, the contractor shall diligently take corrective action to halt or rectify the 

failure, including, but not limited to, retaining sufficient funds due the subcontractor for Work performed 

on the public works (City) project. 

 
4. Prior to making final payment to the subcontractor for Work performed on the public works (City) project, 

the contractor shall obtain an affidavit signed under penalty of perjury from the subcontractor that the 

subcontractor has paid the specified general prevailing rate of per diem wages to the subcontractor's 

employees on the public works (City) project and any amounts due pursuant to Section 1813 of the Labor 

Code. 

 

Pursuant to Section 1775 of the Labor Code, the Division of Labor Standards Enforcement shall notify the Contractor 

on a public works (City) project within 15 days of the receipt by the Division of Labor Standards Enforcement 

of a complaint of the failure of a subcontractor on that public works (City) project to pay workers the general 

prevailing rate of per diem wages. If the Division of Labor Standards Enforcement determines that employees 

of a subcontractor were not paid the general prevailing rate of per diem wages and if the City did not retain sufficient 

money under the contract to pay those employees the balance of wages owed under the general prevailing rate 

of per diem wages, the contractor shall withhold an amount of moneys due the subcontractor sufficient to pay 
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those employees the general prevailing rate of per diem wages if requested by the Division of Labor Standards 

Enforcement. The Contractor shall pay any money retained from and owed to a subcontractor upon receipt of 

notification by the Division of Labor Standards Enforcement that the wage complaint has been resolved. If notice of 

the resolution of the wage complaint has not been received by the Contractor within 180 days of the filing of a valid 

notice of completion or acceptance of the public works (City) project, whichever occurs later, the Contractor shall 

pay all moneys retained from the subcontractor to the City. These moneys shall be retained by the City pending 

the final decision of an enforcement action. 

 

Pursuant to the requirements in Section 1773 of the Labor Code, the City has obtained the general prevailing 

rate of wages (which rate includes employer payments for health and welfare, pension, vacation, travel time and 

subsistence pay as provided for in Section 1773.8 of the Labor Code, apprenticeship or other training programs 

authorized by Section 3093 of the Labor Code, and similar purposes) applicable to the Work to be done, for 

straight time, overtime, Saturday, Sunday and holiday Work. The holiday wage rate listed shall be applicable to 

all holidays recognized in the collective bargaining agreement of the particular craft, classification or type of 

workmen concerned. 

 

The general prevailing wage rates and any applicable changes to these wage rates are available at the City of 

Monterey, Engineering Division Office, City Hall, Monterey, CA, (831-646-3921). General prevailing wage rates are 

also available from the California Department of Industrial Relations' Internet Web Site at: http://www.dir.ca.gov. 

 

The wage rates determined by the Director of Industrial Relations for the project refer to expiration dates. Prevailing 

wage determinations with a single asterisk after the expiration date are in effect on the date of advertisement for 

bids and are good for the life of the contract. Prevailing wage determinations with double asterisks after the 

expiration date indicate that the wage rate to be paid for Work performed after this date has been determined. If 

Work is to extend past this date, the new rate shall be paid and incorporated in the contract. The Contractor 

shall contact the Department of Industrial Relations as indicated in the wage rate determinations to obtain 

predetermined wage changes.  Pursuant to Section 1773.2 of the Labor Code, general prevailing wage rates shall 

be posted by the Contractor at a prominent place at the site of the Work. 

 

Changes in general prevailing wage determinations which conform to Labor Code Section 1773.6 and Title 8 

California Code of Regulations Section 16204 shall apply to the project when issued by the Director of Industrial 

Relations at least ten (10) days prior to the date of the Notice Inviting Bids for the project. 

 

The City will not recognize any claim for additional compensation because of the payment by the Contractor 

of any wage rate in excess of the prevailing wage rate set forth in the contract. The possibility of wage increases is 

one of the elements to be considered by the Contractor in determining the bid, and will not under any circumstances 

be considered as the basis of a claim against the City on the contract. The Contractor shall make travel and 

subsistence payments to each workman, needed to execute the Work, in conformance with the requirements in 

Labor Code Section 1773.8. 

 

CERTIFIED PAYROLL RECORDS 

 

The Contractor shall conform to the requirements in Labor Code Section 1776 concerning payroll records. 

Regulations implementing Labor Code Section 1776 are located in Sections 16016 through 16019 and Sections 

16207.10 through 16207.19 of Title 8, California Code of Regulations. The Contractor and each subcontractor 

shall preserve their payroll records for a period of 3 years from the date of completion of the contract. 

 

APPRENTICES 

 

The Contractor and subcontractors shall comply with the provisions in Sections 1777.5, 1777.6 and 1777.7 of 
the California Labor Code and Title 8, California Code of Regulations Section 200 et seq. To ensure compliance 
and complete understanding of the law regarding apprentices, and specifically the required ratio thereunder, the 
Contractor and each subcontractor should, where some question exists, contact the Division of Apprenticeship 
Standards, 455 Golden Gate Avenue, San Francisco, CA 94102, or one of its branch offices prior to commencement 
of Work on the contract. Responsibility for compliance with this section lies with the Contractor. It is State and 

http://www.dir.ca.gov/
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City policy to encourage the employment and training of apprentices on public works contracts as may be 
permitted under local apprenticeship standards. 
 

WORKING HOURS 

 

Eight hours labor constitutes a legal day's Work. The Contractor  or  any  subcontractor  under  the Contractor shall 

forfeit, as a penalty to the State of California, twenty five dollars ($25) or such other amount as may be amended 

by the Department of Industrial Relations from time to time for each worker employed in the execution of the contract 

by the respective Contractor or subcontractor for each calendar day during which that worker is required or permitted 

to Work more than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of the 

requirements of the Labor Code, and in particular, Section 1810 to Section 1815, thereof, inclusive, except that 

Work performed by employees of Contractors in excess of 8 hours per day, and 40 hours during any one week, 

shall be permitted upon compensation for all hours worked in excess of 8 hours per day at not less than one and 

one-half times the basic rate of pay, as provided in Section 1815 thereof. 

 

OCCUPATIONAL SAFETY AND HEALTH STANDARDS 

 

The Contractor shall conform to all local, state and federal rules and regulations pertaining to safety. Furnished 

equipment, material and services shall comply with all OSHA Standards and regulations and all applicable 

governmental laws and orders. The Contractor shall post an OSHA poster in a conspicuous location as required 

by law. 

 

EXCAVATION SAFETY 

 

Per California Labor Code Section 6500, Contractor shall possess a valid Construction Activity Permit for 

construction of trenches or excavations which are five (5) feet or deeper and into which a person is required 

to descend. When trenches or excavations five (5) feet or deeper are anticipated as part of the contract, Contractor 

shall possess a valid permit at the time of bidding and for the life of the contract. Contractor shall furnish copies 

of valid permits to the City of Monterey Engineering Division office. When required in Part I, Notice to Contractors, 

Contractor must provide evidence of a current T1 Annual Trench/ Excavation Permit at the time of bidding. 

 
Contractor shall comply with California Labor Code Section 6705 which provides that prior to the commencement of 

excavation of any trench or trenches five (5) feet or more in depth, Contractor shall submit to the Engineer a 

detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for worker protection 

from the hazard of caving ground during the excavation of such trench or trenches. If such plan varies from the 

shoring system standards established by the Construction Safety Orders, the plan shall be prepared by a registered 

civil or structural engineer. 

 

Plans must be submitted to the Engineer at least five (5) working days prior to the commencement of excavation. 

If said plans are not submitted five (5) days prior to the commencement of said excavation, the City shall not be 

liable to Contractor for any delay in work caused by delinquent submission of said plans. 

 

Trenching of more than four (4) feet below the surface shall require the Contractor to promptly notify the Engineer 

if unknown hazardous wastes, subsurface or latent physical site conditions different from those indicated or unusual 

site conditions are encountered, and inform the City as to its duty to investigate those conditions. The Contractor 

may file for a change order for any conditions different from those indicated. 

 

PUBLIC CONVENIENCE AND PUBLIC SAFETY 

 

Attention is directed to Section 7-1.03, Public Convenience, and Section 7-1.04, Public Safety, of the Standard 

Specifications for the provisions relating to the Contractor's responsibility for providing for the convenience and 

safety of the public in connection with his operations. Standard Specifications are on file in the office of the City 

Engineer. 
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Contractor is to notify the Engineer of the start date and construction schedule at least nine (9) calendar days prior 

to the planned start of construction unless otherwise noted in Part IV. 

 

Unless otherwise provided by the City Engineer, or the Special Provisions the Contractor’s construction activities 
shall be limited to working days as defined by the State Standard Specifications.  Daily work time shall be between 
the hours of 8:30 a.m. and 4:30 p.m. on all City streets, and other public right of way. Should the City Engineer or 
Special Provisions allow for working hours other than listed above, construction work and related activities shall 
desist between the hours of 9:00 p.m. and the following 7:00 a.m. and, all Saturdays, Sundays, and legal Holidays.  
Time limitations are established to minimize traffic interference and nuisance to the adjacent development and to 
the traveling public.  In the event construction activities continue outside of working hours where overtime pay to 
City of Monterey personnel has been incurred, the Contractor shall reimburse the overtime costs to the City of 
Monterey. 
 

The Contractor shall conduct his operations as to cause the least possible inconvenience to public traffic. The 

Contractor shall provide traffic control devices or personnel where necessary in conformance with traffic safety 

standards. The Contractor shall provide sufficient warning signs or devices to give adequate notice to the public 

of dangerous or changed conditions existing during construction. 

 

The City Traffic Engineer shall determine the adequacy of said devices and, in cases of dispute, their determination 

shall be final. 

 

If the City is required to provide traffic direction, personnel, signs or devices, due either to failure of the Contractor 

to so provide or in case of emergency, the City shall charge Contractor the actual cost of labor and materials 

and may deduct said costs from any monies due and owing the Contractor. 

 

WORKER’S COMPENSATION 

 

Pursuant to the requirements in Section 1860 of the Labor Code, the Contractor will be required to secure the 

payment of workers' compensation to the Contractor's employees in conformance with the requirements in 

Section 3700 of the Labor Code. 

 

PATENTS 

 

If any material, composition, process, method of construction or any other thing called for or required by the plans 

and specifications or used in the work is covered by letter patent, all royalties and expenses thereof, all litigation 

thereupon, or anything whatsoever which may develop as a cost from the use of such materials, composition, 

process, method, or any other thing which is covered by letter patent, shall be borne by the Contractor. 

 
RIGHT OF PROPERTY 

 

Nothing in the contract shall be construed as vesting the Contractor with any right of property in the materials 

furnished and used in the work herein provided for after they have been attached to the work and have become 

an integral portion of the work herein provided. All such materials shall, upon their becoming an integral part 

of the work herein provided, be, and remain, the property of the City of Monterey. 

 
INCREASED FORCE 

 

In case of emergency involving danger to life or property, continuous work with increased force may be required 

by the Engineer. 
 

LIABILITIES 

 

Right of general supervision by the City shall not make the Contractor an agent of the City, and the liability of 
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the Contractor for all damages to persons or to public or private property arising from the Contractor's execution 

of the work shall not be lessened because of such general supervision. 

 

PROSECUTION AND PROGRESS 
 

GENERAL 

 

If at any time in the opinion of the Engineer, the Contractor has failed to supply an adequate working force, or 

material of proper quality, or has failed in any other respect to prosecute the work with the diligence and force 

specified and intended in and by the terms of the contract, notice thereof in writing shall be served upon the 

Contractor. Should the Contractor neglect or refuse to provide means for a satisfactory compliance with the 

contract, as directed by the Engineer, within the time specified in such notice, the Engineer in any such case 

shall have the power to suspend the operation of the contract. Upon receiving notice of such suspension, the 

Contractor shall discontinue said work, or such parts of it as the City may designate. 
 

Upon such suspension, the Contractor's control shall terminate, and thereupon the Engineer or duly authorized 

representative may take possession of all or any part of the Contractor's materials, tools, equipment, and 

appliances upon the premises, and use the same for the purpose of completing said contract, and hire such 

force and buy or rent such additional machinery and appliances, tools, and equipment and buy or rent such 

additional materials and supplies at the Contractor's expense as may be necessary for the proper construction of 

the work and for the completion thereof; or may employ other parties to carry the contract to completion, employ 

the necessary workers, substitute other machinery or materials and purchase the materials contracted for in such 

manner as the City may deem proper; or the City may annul and cancel the contract and re-let the work or any part 

thereof. 
 

Any excess of cost arising therefrom over and above the contract price will be charged against the Contractor 

and his sureties, who will be liable therefor. In the event of such suspension, all money due the Contractor or 

retained under the terms of this contract shall be forfeited to the City, but such forfeiture will not release the Contractor 

or his sureties from liability for failure to fulfill the contract. The Contractor and his sureties will be credited with the 

amount of money so forfeited toward any excess of cost over and above the contract price, arising from the 

suspension of the operations of the contract and the completion of the work by the City as above provided, and 

the Contractor will be so credited with any surplus remaining after all just claims for such completion have been 

paid. 
 

In the determination of the question whether there has been any such noncompliance with the contract as to warrant 

the suspension or annulment thereof, the decision of the City Manager shall be binding on all parties to the contract. 

 
SUSPENSIONS AND DELAYS 

 

Suspensions of work and delays shall be in accordance with Section 8-1.06, Suspensions, and Section 8-1.07, 

Delays, of the Standard Specifications. 

 

The Engineer shall have the authority to suspend the work wholly or in part, for such period as the Engineer 

may deem necessary due to unsuitable weather, or to such other conditions as are considered unfavorable for the 

suitable prosecution of the work, or for such time as the Engineer may deem necessary due to the failure 

on the part of the Contractor to carry out Engineer’s orders given or to perform any provisions of the work. The 

Contractor shall immediately obey such order of the Engineer and shall not resume work until ordered in writing by 

the Engineer. 

 

Any act of, or any omission of anything required to be done by the City, its officers, agents or employees which shall 

cause the Contractor delay in the completion of the work shall be a ground for extension of time on the part of 

the Contractor to complete the work but shall not grant the Contractor any monetary damages for such delay. 

 

RIGHTS OF WAY 
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Rights-of-way or easements for work to be constructed will be provided by the City. The Contractor shall make his 

own arrangements and pay all expenses for additional area required by him outside of the limits of rights-of-way or 

easements unless otherwise especially provided. In the event of delay on the part of the City, its officers, agents 

or employees in obtaining any such rights-of-way or easements for the work to be constructed, then the Contractor 

shall have time for the completion of his contract for the period or periods caused by such delay or delays but shall 

have no damages against the local entity, its officers, agents or employees. 

 

PAYMENT 
 

GENERAL 

 

Attention is directed to Section 9, Payment, of the Standard Specifications on file in the office of the City Engineer, 

the provisions of which shall govern unless other and conflicting provisions are set forth in these specifications 

and/or the plans. 

 

The City pays for the Contractor furnishing the resources and activities to complete the work. The Contractor 

shall accept the City’s payment as full compensation for furnishing the resources and activities, including, but not 

limited to all labor, materials, tools, equipment, taxes and incidentals necessary to complete the work and for 

performing all work contemplated, and embraced under the contract; also for loss or damage arising from the 

nature of the work or from the action of the elements, or from any unforeseen difficulties which may be encountered 

during the prosecution of the work until the formal acceptance by the City, and for all risks of every description 

connected with the prosecution of the work; also for all expenses incurred in consequence of the suspension or 

discontinuance of the work as herein specified, and for completing the work according to the plans and specifications. 

 

The City shall not be obligated to process any payment request until thirty (30) calendar days after receipt of a correct, 

complete and undisputed progress payment request or sixty (60) calendar days after receipt of a correct, complete 

and undisputed final payment request. Payments not made within the specified time periods are subject to an 

interest rate of two percent (2%) per month. A payment request shall not be deemed complete unless all related 

documentation has been supplied and verified, and all related contract requirements have been satisfactorily met. 

 
PROGRESS PAYMENTS 

 

The Contractor may, once each month, make an estimate in writing of the total amount of work done to the time 

of such estimate and the value thereof, and request payment for that work. 

Reference Section 9-1.06 of the Standard Specifications. Delete the last paragraph on page 19 and continuing first 
paragraph on page 20 and substitute the following: 
 

The City shall retain 5% of such estimated value of the work done and 5% of the value of materials so estimated 
to have been furnished, delivered and unused and furnished and stored as aforesaid as part security for the 
fulfillment of the Contract by the Contractor. The Contractor shall submit Subcontractor and/or suppliers’ waiver 
of liens as required under Civil Code Article 8122-8138. The waiver shall be “conditional” before payment and 
“unconditional” after payment on forms set forth in the statute. 
 
The Contractor shall submit the progress payment pay request to the Engineer for review and approval. The 
Engineer will review it within seven (7) calendar days of receipt. The Engineer shall either deny and return the 
progress payment pay request to the Contractor for correction or recommend approval and forward it to the 
Agency for processing. The required attachments to the monthly progress payment pay request shall include: 

a. Certified Payroll Reports: All current payroll reports and statement of compliance for the Contractors 
and all subcontractors (to be completed through the date of pay invoice) 

b. Daily Reports: All current Daily Reports for the Contractor and all subcontractors and owner 
operators. Daily reports shall contain the name, classification and detailed task listing of all personnel 
and equipment, including all subcontractors and owner operators (to be completed through the date 
of pay application) 
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c. Record Drawings: Record drawings shall be complete and current at the time of the monthly pay 
application. The Engineer in conjunction with the Contractor shall review the current Record 
Drawings at the time the progress payment request is submitted. If the Engineer determines that the 
Record Drawings are not complete or current, the Engineer will suspend further review of the pay 
request until the Contractor updates and/or corrects the Record Drawings. The review and 
subsequent processing of the payment request will not re-commence until the Engineer determines 
that the Contractor has corrected the Record Drawings and they are complete and current 

d. Quantity Calculations: Certified quantity calculations to justify all pay quantities and amount 
requested.  Contract Item Quantity Calculation sheets, support and document item payments 
requested by the contractor each month. A separate quantity calculation sheet must be prepared for 
each contract item being paid for each progress payment.  Each Quantity Calculation sheet must 
clearly record the following:  

• The appropriate bid item number  

• The location of the work or installation (sta., depth, offset, etc.)  

• The measurements and calculations performed to determine the quantity actually performed by 
the contractor to be paid (this requirement applies equally to lump sum items)  

• The source of any figure, calculation, or quantity shown on the source document (field count or 
measurement, scale weight, planned dimension).  Copies of weight tickets must be submitted.  

• The name, date, and signature of the person preparing the document  

• The name, date, and signature of the person who independently checked the document and 
calculations 

e. Monthly Schedule: The contractor shall submit an updated, revised construction schedule in 
accordance with Section 8-1.02 of the Standard Specifications to the Engineer with each pay 
application 

f. Unconditional Waiver of Lien Releases: The contractor shall submit Subcontractor and/or supplier’s 
waiver of liens as required under Civil Code Article 8122-8138. The waiver shall be “conditional” 
before payment and “unconditional” after payment on forms set forth in the statute. Failure to provide 
any of the documents as listed above will result in the Engineer returning the monthly pay application 
to the Contractor with no action. Payment for all labor, materials, tools, equipment, and other 
appurtenances required for the proper, substantial, and complete-in-place. 

 

Upon approval of the progress payment request, the Engineer shall cause to be paid to the Contractor the progress 

payment, after deducting therefrom all previous payments and all sums to be withheld or retained under the 

provisions of the contract. No such estimate or payment shall be required to be made when, in the judgment of 

the Engineer, the work is not proceeding in accordance with the provisions of the contract, or when in the judgment 

of the Engineer, the total value of the work done since the last estimate amounts to less than one thousand dollars 

($1,000.00). 

 

Except as set forth in the following paragraph, the Engineer shall retain from all progress payments five percent 

(5%) of the value of the materials so estimated to have been furnished and delivered and unused, or furnished and 

stored as aforesaid, as part security for the fulfillment of the contract by the Contractor. The Engineer shall also 

retain five percent (5%) of the value of all work done.  In addition to the retentions and as provided in Part IV, infra, 

the City may deduct from each progress payment an amount necessary to protect the City from loss because of 

liquidated damages that have accrued as of the date of the application for payment. 

 

The Contractor may elect to receive 100% of payments due under the contract from time to time, without retention 

of any portion of the payment by the City, by depositing approved securities of equivalent value with the City or in 

an escrow account with an approved bank in accordance with the provisions of Section 4590 of the Government 

Code. Such securities, if deposited by the Contractor, shall be valued by the City's Finance Director, whose 

decision on valuation of the securities shall be final. 

 

No such estimate or payment shall be construed to be an acceptance of any defective work or improper materials. 

 

PAYMENT AFTER CONTRACT ACCEPTANCE 

 

Upon receipt of written notice that the work is ready for final inspection and acceptance, the Engineer shall 
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promptly make such inspection, and when the work is found to be acceptable under the contract and the contract fully 

performed, the Engineer shall file a Notice of Completion. 

 

Final payment, including all sums withheld or retained as herein before specified as partial security for the fulfillment 

of the contract, shall be paid by the City within 60 days after the filing of the Notice of Completion.  
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PLUMBING JOB ORDER CONTRACT FOR CITY PROJECTS 
 

PART IV: SPECIAL PROVISIONS 
 

GENERAL 
 
This is a job order contract, which shall be used to provide the City with a readily available work force for repairs, 
alterations to existing facilities, emergency repairs and new construction, as the City deems appropriate. In general, 
the work consists of repair and replacement of plumbing related components and systems, and miscellaneous 
associated work at such times and locations as required. The work shall be located in the City of Monterey. 
 
PLANS AND SPECIFICATIONS   
 
A component in one Contract part applies as if appearing in each.  The parts are complementary and describe and 
provide for a complete work.  The work embraced herein shall be done in accordance with the appropriate provisions 
of the Standard Specifications insofar as the same may apply, and in accordance with the specifications and plans.  
In case of conflict between the Standard Specifications, Standard Plans, and these Special Provisions and the 
Plans, the order of precedence shall be as follows: 
 
Special Provisions shall take precedence over Plans and the Plans shall take precedence over Standard 
Specifications and Standard Plans.  These Special Provisions shall also take precedence over conflicting portions 
of the "General Provisions, Part III" of these project specifications. 
 
CARB – CERTIFICATES OF REPORTED COMPLIANCE (NEW REQUIREMENT) 
 
The California Air Resources Board (“CARB”) has approved amendments to the In-Use Off-Road Diesel-Fueled Fleet 
regulations (“Regulations”) which impact construction contractors and subcontractors and will apply to public works 
projects awarded after January 1, 2024. For a project involving the use of diesel-fueled vehicles subject to these 
Regulations, the prime contractor must obtain and submit to the City as part of their bid packet copies of the valid 
Certificates of Reported Compliance (“CRC”) for all of the subject vehicles (both the contractor’s and their 
subcontractor’s) that will be used on the project. The CRCs, or explanation of any exemption from the CRCs, must 
be submitted with the contractor’s bid so that responsiveness of the bid can be immediately evaluated by the City.  
Failure to submit the required CRCs, or a detailed explanation of any exemption from the Regulations, may render a 
bid non-responsive. 
 
The In-Use Off-Road Diesel-Fueled Fleets regulations apply to all self-propelled off-road diesel vehicles 25 
horsepower or greater and most two-engine diesel vehicles (except on-road two-engine sweepers) owned and 
operated in California.  The Regulations cover a wide range of vehicle types ranging from small skid steer loaders 
used in small landscaping jobs to bulldozers, forklifts, cranes, and excavators, and includes vehicles/fleets that are 
rented or leased.   
 
All CRCs must contain a fleet identification number, which is stored on CARB’s database and available through the 
CARB website. All CRCs are available for download starting March 1 of each year and until February 28 of the 
following year and are automatically updated by CARB if a Contractor is in compliance. The City is required to retain 
CRCs for three years after the project is complete, and the CRCs are subject to CARB review upon five calendar 
days' notice. 
 
Further information regarding the Regulations and this new requirement may be found on the California Air Resources 
Board website at https://ww2.arb.ca.gov/our-work/programs/use-road-diesel-fueled-fleets-regulation. 
 
CONTRACT BONDS   
 
For Bid Bond requirements, see Part I, Bid Bond, of these Specifications. 
 
The Contractor, at the time of signing and executing the contract, shall execute and file with the City a performance 
bond to the satisfaction and approval of said City, in the amount of two hundred fifty thousand dollars ($250,000) 
conditional upon the faithful performance of the contract.  For additional information, see Guarantees elsewhere in 
these specifications. 

https://ww2.arb.ca.gov/our-work/programs/use-road-diesel-fueled-fleets-regulation
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The Contractor, at the time of signing and executing the contract, shall execute and file with the City a payment bond 
(public works labor and materials bond) to the satisfaction and approval of said City, in a sum of two hundred fifty 
thousand dollars ($250,000). 
 
Please refer to Part III, Page 3, for sample bond forms. 
 
The surety shall be an admitted carrier in California with a valid surety license and possess a minimum rating from 
A. M. Best Company of A-VII.  The Surety and /or co-sureties must be listed as an acceptable surety on federal bonds 
by the United Stated Department of the Treasury, subject to the maximum amount shown in the listing.  If co-sureties 
are used, their bonds shall be on a joint and several basis. 
 
Notwithstanding the above, the Contractor may substitute adequate securities for any bond called for under the 
provisions of these Specifications as set forth in Public Contracts Code Section 22300.  Alternate security 
substitutions shall be submitted to the City no later than ten (10) days after written notice that a contract has been 
awarded to the contractor to allow processing and escrow agreement for in lieu security. 
 
The Contractor shall submit the contract with his signature affixed thereto, required bonds or alternate security and 
evidence of insurance that conforms to the contract within fifteen (15) calendar days after written notice that a contract 
has been awarded to him. 
 
The Contractor shall be required to submit additional performance and payment bonds for project work orders when 
the total amount of all work orders exceeds the initial bonding amount of two hundred fifty thousand dollars 
($250,000).  Additional bonds shall be submitted within fourteen (14) calendar days after the execution of such work 
orders.  Additional bonds shall be paid as percent of cost as described in Part II of these Specifications. 
 
The Contractor shall maintain the performance bond in full force and effect during the guarantee period for the 
purpose of insuring that said repairs or replacements will be made, or may, at the Contractor’s option, replace said 
performance bond for a similar bond in the amount of twenty percent (20%) of the total contract amount, including 
adjustments, or the original performance bond, whichever is greater. 
 
TIME LIMITS 
 
The Contractor shall submit the contract with his signature affixed thereto, required bonds or alternative security and 
evidence of insurance that conforms to the contract within fifteen (15) calendar days after written notice that a contract 
has been awarded to the contractor. 
 
A Notice to Proceed for this Job Order contract will be issued following contract execution.  The Contractor shall be 
ready to commence work within fourteen (14) calendar days after the effective date of the Notice to Proceed.   
 
A project specific work order notice shall be issued for each project to be performed under this Job Order contract 
and shall serve as the Notice to Proceed for that specific project. 
 
The Contractor shall diligently prosecute the contract to completion on or before the expiration of contract timeline 
stated on the project-specific work order.   
 
The terms of this Job Order contract shall remain in effect for one year from the effective date of the Notice to 
Proceed or until the contract amount of $1,000,000 is spent, whichever comes first. 
 
The agreement will include an option for two (2) additional one (1) year extensions with a not to exceed annual 
funding limit of $1,000,000.  The total term of this agreement will not exceed three (3) years.  The amount of work to 
be requested during the initial one year or optional two additional one-year contract periods cannot be well defined 
at the outset.  Work shall be issued through work orders. 
 
LICENSES AND PERMITS 
 
Prior to the execution of any contractual agreements, the successful Bidder shall obtain a City of Monterey Business 
License, and all applicable permits (except Coastal Zone Conservation permits) for construction.   
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City permits shall be issued at no charge, except for construction parking permits.   Construction parking permits are 
as follows for dashboard permits (commercial vehicles only): 
 
 $20 per vehicle/space per day (meter space): 
 Cannery Row Area 
 Wharf Area 
 Waterfront Area 
 Foam Street 
 Scott/Oliver Streets 
 
 $10 per vehicle/space per day (non-meter space): 
 Lighthouse Avenue 
 Downtown Area 
 All other restricted/enforced area on-street. 
 
Paper construction parking permits may be obtained at the Parking Division office, 340 Tyler Street, Monterey, CA  
93940 (831.646.3953). 
 
Contractor shall be required to obtain and hold a Public Works Permit (Encroachment Permit) and/or Building Permit 
from the Building Permit and Inspection Division.  Contractor shall provide a copy of the completed permit(s) to the 
Engineering Division no later than three (3) days prior to the start of construction.  The permit application fee(s) shall 
be waived.  Where applicable, the City shall submit permit applications. 
 
SITE INSPECTION 
 
It shall be the Contractor's responsibility to inspect the site and become thoroughly familiar with all aspects of the 
work to be done. 
 
The submission of a bid shall be conclusive evidence that the Bidder has investigated the site and is thoroughly 
satisfied as to the conditions to be encountered, as to the character, quality, and scope of the work to be performed; 
the quantity of materials to be furnished; and as to all the requirements of these specifications. 
 
It shall be the Contractor's responsibility to be aware of surface and subsurface drainage conditions that may exist at 
the site.  The Contractor is further responsible for work necessary to rectify any resulting drainage problems; labor, 
materials, equipment, and incidentals necessary to achieve the solution shall be borne by the Contractor. 
 
SUBMITTALS   
 
The review of submittals and approval thereof by the City does not relieve the Contractor from compliance with the 
requirements and intentions of the plans and specifications to which the submittals pertain. 
 
Submittal Format: 
 

1. Contractor shall submit individually bound copies of all submittals and revised submittals to the City’s 
construction manager.  A minimum of two (2) copies shall be submitted unless otherwise directed.  Submittal 
submission may be done in pdf form via email.   
 

2. All submittals shall have a cover sheet containing the following: 
 
a. Submittal date, submittal number and submittal revision number (as applicable), 
b. City project name, 

 
3. Each submittal item shall clearly identify the specification section(s) and paragraph(s) for with the submittal 

item pertains to. 
 

4. Contractor is not guaranteed a specific review time period.  If Contractor requires a quick submittal turnaround 
of specific submittal items, Contractor must indicate which submittal items require a quick turnaround by 
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attaching a memo to the submittal indicating such and the requested turnaround period.  The City shall make 
every effort to meet the requested review period. 
 

5. Contractor shall place orders for all materials or equipment in time to prevent any delays to the construction 
schedule or project completion.  If any materials or equipment are not ordered in a timely fashion, any 
additional charges made by equipment manufacturers and/or suppliers to complete the manufacturer and/or 
delivery in time to meet the construction schedule or project completion, together with any special handling 
charges shall be borne by the Contractor. 

 
Submittal Content and Product Data: 
 

1. Contractor shall review and accept submittals prior to submission. 
 

2. Submittals shall contain all required information such as shop drawings, product data, etc. 
 

3. Each submittal item shall be identified by manufacturer, brand name, trade name, model number, size, rating 
and additional information as is necessary to properly identify and verify the materials and equipment.  The 
phrase “as specified” is not considered sufficient. 
 

4. Where possible, submittal information shall be limited to the specific item being submitted.  In the event 
multiple materials or equipment are described in one submittal, Contractor shall clearly identify the pertinent 
information being submitted on. 
 

5. Accessories, controls, finish, etc. not required to be submitted or identified with the submittal shall be 
furnished and installed as specified. 

 
CONSTRUCTION SURVEYS   
 
Construction surveys, when required, shall be provided by and paid for by the contractor and no additional 
compensation shall be made. 
 
The Contractor shall preserve all stakes and points set for lines, grades, or measurement of the work in their proper 
places until authorized to remove them by the Engineer.  All expenses incurred in replacing stakes that have been 
removed without proper authority shall be paid by the Contractor. 
 
The City shall be given the opportunity to check forms for line and grade prior to any concrete being placed. 
 
PROTECTION OF PRIVATE PROPERTY   
 
Private property grounds and facilities, if damaged or removed because of the Contractor's operations, shall be 
restored or replaced to same or better than the original condition and located in the same position and alignment as 
is reasonably possible.  Contractor shall comply with the applicable portions of Section 5-1.36, “Property and Facility 
Preservation”, Section 7-1.05, “Indemnification”, and Section 7-1.06, “Insurance” of the Standard Specifications. 
 
CONSTRUCTION QUALITY CONTROL   
 
Definitions 
 
Quality Management (QM) - All control and assurance activities instituted to achieve the product quality established 
by the contract requirements. 
 
Contractor Quality Control (CQC) - The construction contractor's system to manage, control, and document 
contractor's, suppliers', and subcontractor's activities to comply with contract requirements. 
 
Contractor Responsibility 
 
General:  The Contractor shall establish and maintain an effective quality control system in compliance with the Plans 
and Specifications. The quality control system shall consist of plans, procedures, and organization necessary to 
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provide materials, equipment, workmanship, fabrication, construction, and operations which comply with contract 
requirements.  The system shall cover construction operations both onsite and offsite, and shall be keyed to the 
proposed construction sequence. 
 
The Quality Control Plan 
 
Quality Control Plans and Procedures. 
 
The Contractor will be required to prepare a Quality Control Plan. This plan shall include, as a minimum, the following: 
 

1. A description of the quality control procedures, including a chart showing lines of authority and 
acknowledgement that the Contractor shall implement the control system for all aspects of the work specified 
and shall report to the project manager or someone higher in the Contractor's organization. 

 
2. The name, qualifications, duties, responsibilities, and authorities of each person assigned a QC function. 

 
3. A copy of the letter to the Engineer signed by an authorized official of the firm which describes the 

responsibilities and delegates the authority to implement the QC plan shall be furnished. 
 

4. Procedure for scheduling and managing submittals, including those of subcontractors, offsite fabricators, 
suppliers, and purchasing agents. 

 
5. Control testing procedures for each specific case.  Note that in the case of federally-funded projects, QA/QC 

testing must be performed by the city by a Caltrans-certified lab.   
 

6. Reporting procedures including proposed reporting formats. 
 
QC Plan Implementation 
 

1. Preconstruction Conference.  During the pre-construction conference, a mutual understanding of the CQC 
system details shall be developed, including the forms for recording the CQC operations, control activities, 
testing, administration of the system for both onsite and offsite work, and the interrelationship of Contractor's 
management with the Engineer's inspection.  Minutes of the conference shall be prepared by City staff, and 
be signed by both the Contractor and the Engineer.  The minutes shall become a part of the contract file.  
There may also be occasions when subsequent conferences will be called to reconfirm mutual 
understandings. 
 

2. General.  After issuance of the Notice to Proceed, and prior to the start of construction, the Contractor shall 
furnish, for acceptance by the Engineer, the Contractor Quality Control (CQC) Plan with which he proposes 
to implement the requirements of Contract Clause entitled "Construction Quality Control".  The plan shall 
identify personnel, procedures, instructions, records, and forms to be used.  If the Contractor fails to submit 
an acceptable QC plan within the time herein prescribed, the Engineer may refuse to allow construction to 
start if an acceptable interim plan is not furnished. 

 
3. Control of Materials, Tests, and Inspections.  As listed below, and noted elsewhere in the specifications but 

not limited to the following items, the Quality Control Plan will include the dates for the Contractor to furnish 
certificates for product, or product test compliance, shop drawings or catalog cuts and requests for inspection 
or review. 

 
a. Tests and Inspections: 

Pipe placement 
Lateral connections 
 

b. Materials and Materials Certification: 
Pipe material 
 

c. Daily Reports 
 



 Part IV, Page 6 

 
Plumbing Job Order Contract for City Projects  REV  02/27/2026 

The Contractor shall provide copies of daily reports which describe the work performed, weather 
conditions, personnel and equipment on site, and quality control activities performed. 
 
The Contractor will not be paid for work prior to Engineer reviewing and accepting daily reports for the 
period of time payment is requested. 
 

4. Acceptance of Plan.  Acceptance of the Contractor's plan is required prior to the start of construction.  
Acceptance is conditional and will be predicated on satisfactory performance during the construction.  The 
Engineer reserves the right to require the Contractor to make changes in the CQC plan and operations as 
necessary to obtain the quality specified. 

 
5. Notification of Changes.  After acceptance of the QC plan, the Contractor shall notify the Engineer in writing 

of any proposed change.  Proposed changes are subject to acceptance by the Engineer. 
 

6. Testing and Certification.  The Contractor shall pay for all tests and inspections as required by the Plans and 
Specifications.  The Contractor shall furnish certification of materials being used, upon request of the 
Engineer, without additional charge. 

 
GUARANTEE   
 
Materials and labor guarantees shall be per Part III of these specifications.  All warranty shall be to the satisfaction 
of the City.  Final payment will not be released without submission of warrantees.  Any materials installed in Army 
Buildings (with City of Monterey approval) shall issue warranty (if exists) to the United States Army prior to formal 
acceptance of work, and deliver to the City of Monterey, Engineering Division Office. 
 
REGULATIONS   
 
The Contractor and all subcontractors shall give all notices and comply with all laws, ordinances, rules, and 
regulations applicable to the work, safety and hiring/employment practices.  Nothing in the Plans and Specifications 
shall be construed to permit work not conforming to the regulations and codes set forth herein which include, but are 
not limited to the following: 
 

1. Americans with Disabilities Act (ADA) accessibility and employment standards.  In the event of conflicting 
federal and state standards, the standard that provides greater access will take precedence. 
 

2. Monterey City Code, as amended, 
 

3. California Building Code, latest edition as adopted by the City of Monterey, 
 

4. California Electrical Code, latest edition as adopted by the City of Monterey, 
 

5. California Mechanical Code, latest edition as adopted by the City of Monterey, 
 

6. California Plumbing Code, latest edition as adopted by the City of Monterey, 
 

7. California Green Building Standards Code, latest edition as adopted by the City of Monterey, 
 

8. California Historic Building Code, latest edition as adopted by the City of Monterey, 
 

9. California Occupational Safety and Health Administrative Code, latest edition, 
 

10. California Government Code Section 4216, Protection of Underground Infrastructure, 
 

11. National Fire Protection Associations NFPA 1 Fire Code, latest edition, 
 

12. The California Labor Code, 
 

13. Federal Water Pollution Control Act (Clean Water Act), and, 
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14. Porter-Cologne Water Quality Control Act (California Water Code Section 13000 et seq.). 

 
15. Title 13, California Code of Regulations, Sections 2449, 2449.1, and 2449.2. 

 
PUBLIC SAFETY AND PROTECTION OF THE WORK   
 
The Contractor shall furnish, erect and maintain such fences, barricades, guards, lights and other devices as are 
necessary to prevent accidents and avoid damage to the construction work or injury to the public.  No separate 
payment shall be made for such work.  If in the opinion of the Engineer, adequate barricades or warning devices are 
not maintained by the Contractor, the City may furnish and erect same and charge the Contractor therefor. Attention 
is directed to Sections 7-l.03 "Public Convenience" and 7-l.04, "Public Safety", of the Standard Specifications 
published by the State of California Department of Transportation. 
 
INDEMNIFICATION AND HOLD HARMLESS   
 
To the fullest extent permitted by law, Contractor agrees to indemnify, investigate, defend (at Contractor’s sole cost 
and expense and with legal counsel reasonably approved by City), protect and hold harmless, the City of Monterey, 
its officials, officers, employees, agents, and representatives from and against any and all claims [including, without 
limitation, claims for bodily injury or death (including but not limited to Contractor, persons employed by Contractor, 
persons acting on behalf of Contractor, and third parties) or damage to property], demands, obligations, losses, 
damages, actions, causes of action, suits, judgments, fines, penalties, liabilities, defense costs, and expenses 
(including, without limitation, reasonable attorneys’ fees, disbursements, and court costs, and all other professional, 
expert, or Contractors’ fees and costs) of every kind or nature arising out of or in connection with or relating to any 
work or activities of Contractor (or Contractor’s contractors or subcontractors, if any) conducted under this Agreement 
or arising out of the failure on Contractor’s part to perform their obligations under this agreement.  Except as provided 
by law, the indemnification provisions stated above shall apply regardless of the existence or degree of fault of the 
City, except for those claims which arise out of the active negligence, sole negligence, or willful misconduct of the 
City of Monterey. 
 
Notwithstanding the provisions of the above paragraph, Contractor agrees to assume all risk and to indemnify and 
hold harmless the City from and against any and all claims, demands, defense costs, liability, expense, or damages 
of any kind or nature arising out of or in connection with damage to or loss of any property belonging to Contractor 
or Contractor’s employees, contractors, representatives, patrons, guests, or invitees. 
 
Contractor further agrees to indemnify City for damage to or loss of City property arising out of or in connection with 
Contractor’s work associated with this Agreement or arising out of any act or omission of Contractor or any of 
Contractor’s employees, agents, contractors, representatives, patrons, guests, or invitees; excepting such damage 
or loss arising out of the negligence of the City. 
 
INSURANCE   
 
Contractor shall procure and maintain for the duration of the contract, and for 3 years thereafter, insurance against 
claims for injuries to persons or damages to property which may arise from or in connection with the performance of 
the work hereunder by the Contractor, his agents, representatives, employees, or subcontractors.  

 
MINIMUM SCOPE AND LIMITS OF INSURANCE 
 
Coverage shall be at least as broad as:  

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 covering CGL on an 
“occurrence” basis, including products and completed operations, property damage, bodily injury and 
personal & advertising injury with limits no less than $5,000,000 per occurrence. If a general aggregate limit 
applies, either the general aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 
04) or the general aggregate limit shall be twice the required occurrence limit.   

2. Automobile Liability:  Insurance Services Office Form Number CA 0001 covering Code 1 (any auto), with 
limits no less than $5,000,000 per accident for bodily injury and property damage.  
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3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, and 
Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for bodily injury or disease. 

4. Surety Bonds as described in Part III. 

5. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions with 
limits no less than $1,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 

If the contractor maintains broader coverage and/or higher limits than the minimums shown above, the Entity 
requires and shall be entitled to the broader coverage and/or higher limits maintained by the contractor. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the Entity. 

SELF-INSURED RETENTIONS  
 
Self-insured retentions must be declared to and approved by the Entity. At the option of the Entity, either: the 
contractor shall cause the insurer shall reduce or eliminate such self-insured retentions as respects the Entity, its 
officers, officials, employees, and volunteers; or the Contractor shall provide a financial guarantee satisfactory to 
the Entity guaranteeing payment of losses and related investigations, claim administration, and defense expenses. 
The policy language shall provide, or be endorsed to provide, that the self-insured retention may be 
satisfied by either the named insured or Entity.  
 

OTHER INSURANCE PROVISIONS  

The insurance policies are to contain, or be endorsed to contain, the following provisions: 

1. The Entity, its officers, officials, employees, and volunteers are to be covered as additional insureds 
on the CGL policy with respect to liability arising out of with respect to liability arising out of work or operations 
performed by or on behalf of the Contractor including materials, parts, or equipment furnished in connection 
with such work or operations and automobiles owned, leased, hired, or borrowed by or on behalf of the 
Contractor. General liability coverage can be provided in the form of an endorsement to the Contractor’s 
insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20 10, CG 20 26, CG 20 33, or 
CG 20 38; and CG 20 37 forms if later revisions used). 

2. For any claims related to this project, the Contractor’s insurance coverage shall be primary insurance 
coverage at least as broad as ISO CG 20 01 04 13 as respects the Entity, its officers, officials, employees, 
and volunteers. Any insurance or self-insurance maintained by the Entity, its officers, officials, employees, or 
volunteers shall be excess of the Contractor’s insurance and shall not contribute with it.  

3. Each insurance policy required by this clause shall provide that coverage shall not be canceled, except with 
notice to the Entity. 

CLAIMS MADE POLICIES –  

If any coverage required is written on a claims-made coverage form:  

1. The retroactive date must be shown, and this date must be before the execution date of the contract or the 
beginning of contract work. 

2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after 
completion of contract work.  

3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a 
retroactive date prior to the contract effective, or start of work date, the Contractor must purchase extended 
reporting period coverage for a minimum of five (5) years after completion of contract work.  

4. A copy of the claims reporting requirements must be submitted to the Entity for review.  

5. If the services involve lead-based paint or asbestos identification/remediation, the Contractors Pollution 
Liability policy shall not contain lead-based paint or asbestos exclusions. If the services involve mold 
identification/remediation, the Contractors Pollution Liability policy shall not contain a mold exclusion, and 
the definition of Pollution shall include microbial matter, including mold.  

 
ACCEPTABILITY OF INSURERS  



 Part IV, Page 9 

 
Plumbing Job Order Contract for City Projects  REV  02/27/2026 

 
Insurance is to be placed with insurers with a current A.M. Best rating of no less than A: VII, unless otherwise 
acceptable to the Entity.  

 
WAIVER OF SUBROGATION  
 
Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may acquire from 
Contractor by virtue of the payment of any loss. Contractor agrees to obtain any endorsement that may be 
necessary to affect this waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a 
waiver of subrogation in favor of the Entity for all work performed by the Contractor, its employees, agents and 
subcontractors.  

 
VERIFICATION OF COVERAGE  
 
Contractor shall furnish the Entity with original certificates and amendatory endorsements, or copies of the 
applicable insurance language, effecting coverage required by this contract.  All certificates and endorsements are 
to be received and approved by the Entity before work commences.  However, failure to obtain the required 
documents prior to the work beginning shall not waive the Contractor’s obligation to provide them.  The Entity 
reserves the right to require complete, certified copies of all required insurance policies, including endorsements, 
required by these specifications, at any time.  

 
SUBCONTRACTORS  
 
Contractor shall require and verify that all subcontractors maintain insurance meeting all the requirements stated 
herein, and Contractor shall ensure that Entity is an additional insured on insurance required from subcontractors. 
For CGL coverage subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13. 

 
SPECIAL RISKS OR CIRCUMSTANCES 
 
Entity reserves the right to modify these requirements, including limits, based on the nature of the risk, prior 
experience, insurer, coverage, or other circumstances. 
 
RESOLUTION OF CONSTRUCTION CLAIMS – ALL CONTRACTOR CLAIMS 
 
Applies to ALL Contractor Claims for Time Extension, Payment Not Expressly Provided for, and Payment 
of Disputed Amounts (Public Contract Code §9204) 
 
1. The following provisions applies to contracts entered into on or after January 1, 2017. 
 
2. In accordance with Section 9204 of the California Public Contract Code, this Section applies to any claim by a 
contractor in connection with a public works project for: 
 

a. A time extension, including, without limitation, for relief from damages or penalties for delay assessed 
by the City under a contract for a public works project. 

 
b.  Payment by the City of money or damages arising from work done by, or on behalf of, the contractor 

pursuant to the contract for a public works project and payment for which is not otherwise expressly 
provided or to which the claimant is not otherwise entitled. 

 
c. Payment of an amount that is disputed by the City. 
 

3. Upon receipt of a claim pursuant to this section: 
 

a. The City shall conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall 
provide the claimant a written statement identifying what portion of the claim is disputed and what portion is 
undisputed. Upon receipt of a claim, the City and a contractor may, by mutual agreement, extend the time 
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period provided in this subdivision. 
 
b. The claim shall be in writing, include reasonable documentation to substantiate the claim as specified in 

subsection d below, and be accompanied by the following certification: 
 
“CONTRACT PROVISION REQUIRING PERSONAL CERTIFICATION OF ALL CLAIMS: 
I, _________________, BEING THE __________________ 
(MUST BE AN OFFICER) OF ______________ (GENERAL Contractor), DECLARE UNDER PENALTY OF 
PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA, AND DO PERSONALLY CERTIFY 
AND ATTEST THAT: I HAVE THOROUGHLY REVIEWED THE ATTACHED CLAIM FOR ADDITIONAL 
COMPENSATION AND/OR EXTENSION OF TIME, AND KNOW ITS CONTENTS, AND SAID CLAIM IS 
MADE IN GOOD FAITH; THE SUPPORTING DATA IS TRUTHFUL AND ACCURATE; THAT THE 
AMOUNT REQUESTED ACCURATELY REFLECTS THE CONTRACT ADJUSTMENT FOR WHICH THE 
CONTRACTOR BELIEVES THE CITY IS LIABLE; AND, FURTHER THAT I AM FAMILIAR WITH 
CALIFORNIA PENAL CODE SECTION 12650, ET SEQ. PERTAINING TO FALSE CLAIMS, AND 
FURTHER KNOW AND UNDERSTAND THAT SUBMISSION OR CERTIFICATION OF A FALSE CLAIM 
MAY LEAD TO FINES, IMPRISONMENT AND/OR OTHER LEGAL CONSEQUENCES.” 

 
c. Claims must be filed on or before the date of final payment.  Nothing herein is intended to extend the time 

limit or supersede notice requirements otherwise provided by Contract for the filing of claims. 
 
d. The claim must include actual cost documentation, including hours of work performed, equipment operation 

costs, and labor and overhead costs, which should be established at a standard percentage.  Any 
overhead costs listed when paid, shall provide full and complete payment for any and all overhead, 
including jobsite overhead, home office overhead, as well as additional costs arising from disruption, re-
sequencing or acceleration.  Contractor shall provide prompt notification of any disagreement in quantities 
of work performed along with a detailed accounting by means of a schedule update demonstrating any 
delays incurred. 

 
e. If the City needs approval from the City Council to provide the claimant a written statement identifying the 

disputed portion and the undisputed portion of the claim, and the City Council body does not meet within 
the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered 
mail or certified mail, return receipt requested, the City shall have up to three days following the next duly 
publicly noticed meeting of the City Council after the 45-day period, or extension, expires to provide the 
claimant a written statement identifying the disputed portion and the undisputed portion. 

 
f. Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after 

the City issues its written statement. If the City fails to issue a written statement, paragraph 5 of this section 
shall apply. 

 
4. Following City’s written response: 
 

a. If the claimant disputes the City's written response, or if the City fails to respond to a claim issued pursuant 
to this section within the time prescribed, the claimant may demand in writing an informal conference to 
meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by 
registered mail or certified mail, return receipt requested, the City shall schedule a meet and confer 
conference within 30 days for settlement of the dispute. 

 
b. Within 10 business days following the conclusion of the meet and confer conference, if the claim or any 

portion of the claim remains in dispute, the City shall provide the claimant a written statement identifying 
the portion of the claim that remains in dispute and the portion that is undisputed. Any payment due on an 
undisputed portion of the claim shall be processed and made within 60 days after the City issues its written 
statement. Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted to 
nonbinding mediation, with the City and the claimant sharing the associated costs equally. The City and 
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of the claim 
has been identified in writing. If the parties cannot agree upon a mediator, each party shall select a 
mediator and those mediators shall select a qualified neutral third party to mediate with regard to the 
disputed portion of the claim. Each party shall bear the fees and costs charged by its respective mediator in 
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connection with the selection of the neutral mediator. If mediation is unsuccessful, the parts of the claim 
remaining in dispute shall be subject to applicable procedures outside this section. 

 
c. For purposes of this section, mediation includes any nonbinding process, including, but not limited to, 

neutral evaluation or a dispute review board, in which an independent third party or board assists the 
parties in dispute resolution through negotiation or by issuance of an evaluation.  Any mediation utilized 
shall conform to the timeframes in this section. 

 
d. Unless otherwise agreed to by the City and the contractor in writing, the mediation conducted pursuant to 

this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

 
e. This section does not preclude the City from requiring arbitration of disputes under private arbitration or the 

Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties' 
dispute. 

 
5. Failure by the City to respond to a claim from a contractor within the time periods described in this subdivision 
or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected in its 
entirety. A claim that is denied by reason of the City's failure to have responded to a claim, or its failure to otherwise 
meet the time requirements of this section, shall not constitute an adverse finding with regard to the merits of the 
claim or the responsibility or qualifications of the claimant. 
 
6. Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 
 
7. If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a City because 
privity of contract does not exist, the contractor may present to the City a claim on behalf of a subcontractor or 
lower tier subcontractor. A subcontractor may request in writing, either on his or her own behalf or on behalf of a 
lower tier subcontractor, that the contractor present a claim for work which was performed by the subcontractor or 
by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the claim be 
presented to the City shall furnish reasonable documentation to support the claim. Within 45 days of receipt of this 
written request, the contractor shall notify the subcontractor in writing as to whether the contractor presented the 
claim to the City and, if the original contractor did not present the claim, provide the subcontractor with a statement 
of the reasons for not having done so. 
 
8. A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) the City may prescribe reasonable 
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this 
section, so long as the contractual provisions do not conflict with or otherwise impair the timeframes and 
procedures set forth in this section. 
 
RESOLUTION OF CONSTRUCTION CLAIMS – CLAIMS UNDER $375,000 
 
Applies to claims under $375,000 for Time Extension, Payment Not Expressly Provided for, and Payment of 
Disputed Amounts (California Public Contract Code §20104 et seq.) 
 
1. In addition to the provisions of California Public Contract Code §9204 set forth in Section Q above which 
applies to all construction claims for: a) a time extension; b) payment of money or damages arising from work done 
by, or on behalf of, the Contractor pursuant to this Contract which is not otherwise expressly provided for or the 
Contractor is not otherwise entitled; and c) payment of an amount that is disputed by the City, the following 
provisions shall also apply to said construction claims of three hundred seventy-five thousand dollars ($375,000) or 
less. 
 
2. If, following the meet and confer conference set forth in Section Q.4.a. above, the claim or any portion remains 
in dispute, the Contractor may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  For purposes of those 
provisions, the running of the period of time within which a claim must be filed shall be tolled from the time 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000219&cite=CAPCS20104.4&originatingDoc=NF5B1E210893011E6B40FA6262051C5AD&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Contractor submits its written claim pursuant to subdivision (a) until the time the claim is denied, including any 
period of time utilized by the meet and confer conference. 
 
3.  The following procedures are established for all civil actions filed to resolve claims subject to this Section: 
 

a. Responsive pleadings, the court shall submit the matter to nonbinding mediation unless waived by mutual 
stipulation of both parties.  The mediation process shall provide for the selection within fifteen (15) days by 
both parties of a disinterested third person as mediator, shall be commenced within thirty (30) days of the 
submittal, and shall be concluded within fifteen (15) days from the commencement of the mediation unless 
a time requirement is extended upon a good cause showing to the court.  

 
b.  If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 

(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding 
Section 1141.11 of that code.  The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016) 
of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought under 
this subdivision consistent with the rules pertaining to judicial arbitration.   

 
c. In addition to Chapter 2.5 (commencing with Section 1141.10 of Title 3 of Part 3 of the Code of Civil 

Procedure (A) arbitrators shall, when possible, be experienced in construction law, and (B) any party 
appealing an arbitration award who does not obtain a more favorable judgment shall, in addition to 
payment of costs and fees under that chapter, also pay the attorney’s fees on appeal of the other party. 

 
d. The City shall not fail to pay money as to any portion of a claim which is undisputed except as otherwise 

provided in this Contract. 
 
e. In any suit filed under Section 20104.4 of the California Public Contract Code, the City shall pay interest at 

the legal rate on any arbitration award or judgment.  The interest shall begin to accrue on the date the suit 
is filed in a court of law. 

 
PRE-CONSTRUCTION CONFERENCE   
 
Prior to the beginning of any work on this project, a pre-construction conference shall be held at the City's Engineering 
Division Office, City Hall, Monterey, CA.  The date and time of this conference shall be established by the Contractor 
contacting that office at 831-646-3997 not less than forty-eight (48) hours in advance of the meeting date and time. 
 
An itemized list of materials and equipment the Contractor proposes to use on the project shall be submitted to the 
City prior to or during the preconstruction conference. 
 
A preliminary project timeline shall be submitted to the City prior to or during the preconstruction conference. 
 
LIQUIDATED DAMAGES   
 
Unless stated otherwise in the Specifications, it is agreed by the parties to the contract that in case all the work called 
for under the contract is not completed before or upon the expiration or the time limit as set forth in these 
specifications, damage will be sustained by the City of Monterey and that it is and will be difficult or impossible to 
ascertain and determine the actual damage which the City will sustain in the event of and by reason of such delay; 
and it is therefore agreed that the Contractor will pay to the City of Monterey the sum of one thousand and two 
hundred dollars ($1,200) per day for each and every day's delay beyond the time prescribed to complete the work or 
the actual damages ascertained, whichever will be greater; and the Contractor agrees to pay such liquidated 
damages as herein provided; and in case the same are not paid, agrees that the City of Monterey may deduct the 
amount thereof from any money due or that may become due the Contractor under the contract. 
  
It is further agreed that, in case the work called for under the contract is not finished and completed in all parts and 
requirements within the time specified, the City shall have the right to extend the time for completion of the contract 
or not, as may seem best to serve the interest of the City; and if it decides to extend the time limit for the completion 
of the contract, it shall further have the right to charge to the Contractor, his heirs, assigns or sureties, and to deduct 
from the final payment of the work, all or any part, as it may deem proper, of the actual cost of engineering, inspection, 
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superintendence and other overhead expenses during the period of such extension, except that the cost of final 
measurements and preparation of final estimate shall not be included in such charges. 
  
EXCUSE FROM PERFORMANCE 
  
The City and Contractor (collectively "Parties") shall be excused from performing their respective obligations 
hereunder and from any obligation to pay liquidated damages if they are prevented from so performing by reason of 
earthquakes, fires, floods, war, civil insurrection, riots, strikes, freight embargoes, and other similar catastrophic 
events which are beyond the control of and not the fault of the party claiming excuse from performance 
hereunder.  The Party claiming excuse from performance shall, within five (5) calendar days after such Party has 
notice of such cause, give the other Party notice of the facts constituting such cause and asserting its claim to excuse 
under this Section.  If either Party validly exercises its rights under this Section, the Parties hereby waive any claim 
against each other for any damages sustained thereby. The partial or complete interruption or discontinuance of 
Contractor's services caused by one (1) or more of the events described in this section shall not constitute a default 
by Contractor under this contract. Notwithstanding the foregoing, however, if Contractor is excused from performing 
its obligations hereunder for any of the causes listed in this section for a period of thirty (30) calendar days or more, 
City shall nevertheless have the right, in its sole discretion, to terminate this contract by giving ten (10) Business 
Days’ notice to Contractor.  
 
NOTICES 
 
All notices which the City or the Contractor may be required, or may desire, to serve on the other, shall be effective 
only if delivered by personal delivery or by postage prepaid, First Class Certified Return Receipt Requested 
United States Mail, addressed to the City or the Contractor at their respective address set forth in the Declaration of 
Bidder, or such other address(es) as either the City or the Contractor may designate from time to time by written 
notice to the other in conformity with the provisions hereof. In the event of personal delivery, such notices shall be 
deemed effective upon delivery, provided that such personal delivery requires a signed receipt by the recipient 
acknowledging delivery of the same. In the event of mailed notices, such notice shall be deemed effective on the 
third working day after deposit in the mail. 
 
CONSTRUCTION PROCEDURE    
 
An outline of the proposed construction procedure shall be submitted by the Contractor to the Engineer for review 
and shall obtain his approval before beginning work. The Engineer will be especially interested in: 
 

1. Minimizing any interruption to use of driveways (no more than 4-hour interruption).  Any interruption more 
than 4 hours shall be prearranged with the Engineer. Residence occupant shall be notified with a written 
notice a minimum of three (3) business days in advance. 
 

2. Adjacent property owners shall be notified with a written notice a minimum of three (3) business days in 
advance of any construction impacts.  

 
3. Minimizing any interruption to building operations and parking lots. Contractor shall notify the Engineer a 

minimum of one week in advance of any interruptions to building operations and parking lots. 
 

4. Minimizing any hazard to the general public. 
 

5. Proper handling of hazardous materials. 
 

6. All work will occur between 7 am and 7 pm unless otherwise approved in writing. 
 

7. Contractor shall notify the Engineer a minimum of twenty-four (24) hours in advance of concrete placement 
for checking and acceptance of forms by the Engineer prior to concrete placement.  Mitigation of concrete 
placement done without acceptance of forms by the Engineer prior to concrete placement shall be the sole 
responsibility of the Contractor.  The costs of such mitigation shall be borne by the Contractor. 

 
Traffic control requirements cited elsewhere in these Specifications must be considered in the construction procedure 
submitted to the Engineer. 
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TRAFFIC CONTROL   
 
Pursuant to the authority contained in the California Vehicle Code, Section 591, the City has determined that within 
those areas that are within the limits of the project and are open to traffic, the Contractor shall comply with all the 
requirements set forth in Divisions 11, 12, 13, 14 and 15 of the Vehicle Code.  In accordance with the statement in 
Vehicle Code Section 591, this section shall not relieve the Contractor or any person from the duty of exercising due 
care.  The Contractor shall take all necessary precautions for safe operation of the Contractor's equipment and the 
protection of the public from injury and damage from the Contractor's equipment. 
 
Traffic control shall conform to the provisions of Section 12, "Temporary Traffic Control” of the Standard Specifications 
and the most recent revision of the 2014 California Manual on Uniform Traffic Control Devices (CA MUTCD) as 
adopted by Caltrans. 
 
A Traffic Control Plan (TCP) shall be submitted to the Engineer for approval at least 10 workings days prior to 
scheduled construction and must be applicable to existing site conditions.  When site specific TCPs are used the plan 
must be to scale and include a scale, north arrow, and street names.  If plans are developed by a licensed engineer, 
the plans shall be stamped, signed, and dated by the professional civil or traffic engineer in accordance with the 
California Professional Engineers Act.  When typical applications from Chapter 6H of the MUTCD are used the 
Engineer may approve their use with or without additional conditions.  The Engineer has 10 days to respond and 
must approve the traffic control plan before work can begin.  The City is not responsible for any delays resulting from 
rejected TCPs that do not meet the requirements of the MUTCD and these Specifications.   
 
Contractor shall notify all emergency services, affected residences, affected businesses, and the Engineering 
Division Office (831) 646-3921 a minimum of three (3) business days in advance as to proposed closures and 
alternate routes available. 
 
The following shall be incorporated into the Traffic Control Plan: 
 

1. Two (2) travel lanes shall be open during non-working hours. 
 

2. At least one (1) travel lane shall remain open during working hours.  Flag persons or other appropriate traffic 
control devices as approved by the Engineer shall be used during periods of one-way travel. 

 
3. Access to driveways shall be left open unless work is actually being performed in areas fronting the driveway.  

All driveways shall be accessible during non-working hours.  See Construction Procedure elsewhere in these 
specifications. 

 
4. No trench shall be left open during non-working hours. 

 
5. Parking restrictions will be acceptable when and where needed.  (All require prior approval of the Engineer). 

 
The following requirements apply to Traffic Control Plans: 
 

1. All Traffic Control Plans shall follow the CA MUTCD Chapter 6.  Examples may be found at:     
https://dot.ca.gov/-/media/dot-media/programs/safety-programs/documents/ca-mutcd/rev-5/camutcd2014-
rev5-a11y.pdf 
 

2. The contractor shall submit a TCP using legible lettering.  Show location and dimensions of the work zone, 
lanes, tapers, parking and any staging areas. 
 

3. Label streets and proposed traffic control area.  Show all nearby streets with street names to assure proper 
orientation. 
 

4. Show all affected sidewalks, crosswalks, bike lanes, driveways and intersections in the construction work 
zone including areas affected by taper transition. 
 

5. If a sidewalk, crosswalk or path is obstructed or partially obstructed, contractor must then submit an ADA 
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compliant pedestrian traffic control plan in accordance with the CA MUTCD chapter 6D and the Public Rights-
of-Way Accessibility Guidelines (PROWAG).  Please refer to: Error! Hyperlink reference not 
valid.https://dot.ca.gov/-/media/dot-media/programs/safety-programs/documents/ca-mutcd/rev-
5/camutcd2014-part6-rev5.pdf 

 
6. Label all taper lengths and widths, delineator spacing and sign spacing.  Indicate location of construction 

signs, barricades and delineators.   
 

7. Show all parking restriction zones and signs, as appropriate.  Telephone the Parking Division Office 
(831.646.3953) if restricting parking in time-limit or metered zones.  Temporary “NO PARKING” signs shall 
be posted seventy-two (72) hours prior to commencing work. 
 

8. Indicate on the TCP the duration of the construction work, including dates and times. 
 

9. Indicate on the TCP the Contractor’s name, address and telephone number.  Include the Contractor’s during 
and after hours Representative’s contact information (name, telephone number). 

 
10. It is the Contractor’s responsibility to assure that all Traffic Control Plans (TCP) and traffic control devices 

are in compliance with the most recent revision of the 2014 CA MUTCD as adopted by Caltrans. 
 

Traffic Control Plans shall contain the following notes: 
 

1. Minimum width of temporary traffic lanes is ten (10) feet clear (from delineator or cone base, not center).  
Minimum width at truck routes is eleven (11) feet clear. 
 

2. The City Traffic Engineer or their representative has the authority to make any field changes to assure public 
safety. 
 

3. All traffic control devices shall be removed from view when not in use.  Signs shall not be facing traffic when 
not in use. 
 

4. Spacing of channelizing devices shall not exceed twenty-five (25) feet. 
 

5. Any road closure also requires notification be provided to the City of Monterey Fire Department and Police 
Department.  Notifications may be made at the non-emergency telephone number, 831.646.3914. 
 

6. All temporary traffic delineation (delineators and cones) used shall be a minimum of thirty-six (36) inches tall.  
Retroreflective bands are required for night time traffic control. 
 

7. Any work that disturbs normal traffic signal operations shall be coordinated with the Streets Division and 
Traffic Signal Maintenance Contractor. 
 

8. The Contractor is responsible for restoring the road back to satisfactory condition including, but not limited 
to, paving, striping, markings, signs and traffic signal loop detectors within five (5) calendar days of 
completion of work at affected intersections or road segments. 
 

9. Any work that created an undue safety risk or creates severe congestion may be shut down by the City Traffic 
Engineer, their representative, Field Inspector or Police Department personnel. 

 
The Contractor is to notify residences and/or businesses a minimum of three (3) business days in advance of closing 
access to any driveways or providing any detours or changes in on-street parking.  Notifications shall be in writing. 
 
Contractor shall provide all labor and facilities required for safe and expeditious handling of traffic during the course 
of construction.  Contractor shall provide all flaggers, signs, delineators, and barricades required for traffic control 
and shall modify or remove same at appropriate times.  The Engineer shall be the sole judge as to the adequacy of 
the Contractor's traffic control measures.  If such measures are found to be inadequate by the Engineer, the City may 
furnish and install same and charge the Contractor therefor. 
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The Contractor shall, at their own expense, construct and maintain in good condition, such detours, detour bridges 
and temporary crossings for use by the public as deemed necessary or expedient by the Engineer for the proper 
execution of the work. 
 
The Contractor shall designate a representative who can be reached immediately (24 hours per day) in the event of 
traffic control device failures. 
 
REMOVAL OF OBSTRUCTIONS 
 
The Contractor shall remove and dispose of all structures, debris or other obstructions of any character to the 
construction called for in the plans, specifications, and as required by the Engineer. 
 
If archeological items or hazardous wastes are discovered during construction operations, the Contractor shall cease 
operations in those areas and the Contractor shall immediately notify the Engineer. 
 
The Contractor shall remove and dispose of all trees designated for removal as shown on the plans, designated by 
the specifications and as required by the Engineer for the proper completion of the work.  See Tree Protection 
Requirements elsewhere in these specifications. 
 
UNDERGROUND UTILITIES 
 
Contractor shall locate all underground obstructions and utilities, (electric, gas, water lines, etc.).  Prior to any 
trenching operation, Contractor shall pothole underground obstructions and utilities that appear to be in conflict with 
the new construction.  The Plans show the approximate location of underground facilities in the project area as they 
have been provided to the City.  Repair of damage to any utility line shown on the Plans with reasonable accuracy 
shall be made at the Contractor's expense.  However, the City shall fairly compensate the Contractor for costs of 
locating and repairing damage not due to failure of the Contractor to exercise reasonable care, and removing or 
relocating such facilities not indicated or in a location different from that indicated on the Plans and Specifications 
with reasonable accuracy, and for equipment on the project necessarily idled during such work.  Contractor shall not 
be assessed liquidated damages for delay in completion of the project when such delay was caused by the failure of 
the City or utility company to provide for removal or relocation of such utility facilities.  Contractor shall notify all utility 
companies of trenching operations forty-eight (48) hours in advance to enable the utility companies to take any action 
they deem appropriate. 
 
UTILITY COMPANY COORDINATION 
 
Contractor shall coordinate construction activities with the utility companies as required and shall adjust the 
construction schedule to accommodate utility relocation as necessary. 
 
CONTRACT PLANS AND SPECIFICATIONS 
 
The Contractor will be supplied with five sets of plans and specifications at no expense.  One of these sets of plans 
is to be used for the purpose of recording record (as-built) conditions.  Additional sets will be furnished on request at 
the cost of reproduction.  The work shall conform to the contract plans and specifications, all of which form a part of 
the contract documents and are available in the office of the City Engineer, City Hall, Monterey, California. 
 
DUST CONTROL   
 
The Contractor shall minimize dust generation from the jobsite and shall spray the site with water or dust palliative 
as required, in accordance with Section 14-9, “Air Quality”, of the Standard Specifications. 
 
CONNECTION TO EXISTING UTILITIES 
 
The City shall permit the Contractor to use available existing utilities at the City’s expense, excluding telephone; 
however, if the Contractor chooses to make use of said utilities, Contractor shall assume full responsibility for any 
changes made by Contractor related thereto, and for any consequences caused thereby.  Upon completion of the 
work, Contractor shall remove any modifications to existing utilities made by Contractor, and shall restore existing 
utilities to conditions existing at time of award. 
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SANITARY FACILITIES 
 
Contractor may provide his/her own portable sanitary facilities on-site, for the duration of the work.  Coordinate 
location(s) with the Engineer.  Existing City-owned sanitary facilities may be used. 
 
INSPECTION OF WORK 
 
It is the responsibility of the contractor to call for all required inspections within the required time lines.  The City of 
Monterey reserves the right to perform random inspections at any time. 
 
The Engineer shall at all times have access to the work during construction, and shall be furnished with every 
reasonable facility for ascertaining full knowledge respecting the progress, workmanship and character of materials 
used and employed in the work. 
 
Whenever the work provided and contemplated by the contract shall have been satisfactorily completed and the final 
cleanup performed, the Engineer will make the final inspection. 
 
RECORD DRAWINGS 
 
A set of marked-up prints, clear, legible, and made with standard drafting tools and indicating all changes, added 
work, and deviations from the design and reflecting the record (As-Built) condition of the work must be received before 
the work is considered complete.  Existing utilities exposed during construction are to be located, including invert or 
top elevation, and shown on the Record (As-Built) drawings. 
 
The Record (As-Built) Drawings shall be submitted for the Engineer's acceptance with each progress payment.  Final 
Record (As-Built) Drawings shall be submitted for the Engineer's acceptance before final payment and Notice of 
Completion on this contract will be made.  The final pay application will not be considered complete until accurate 
Record (As-Built) Drawings have been submitted by the contractor and accepted by the City.   
 
The Contractor shall prepare final as-built drawings of the project based on actual conditions after construction. As-
built drawings shall be prepared in AutoCAD with any changes clearly delineated within the file. The City will 
provide the AutoCAD drawings for the plan set and reference files for the contractor’s use.  AutoCAD and PDF files 
shall be submitted electronically to the City for record. 
 
ENVIRONMENTAL/POLLUTION PREVENTION REQUIREMENTS 
 
Contractor shall comply with all air pollution and environmental control rules, regulations, ordinances and statutes 
that apply to the project and any work performed pursuant to the contract.  Additionally, City Code Chapter 31.5 
Storm Water Management Section 31.5-12. Prohibition of Illegal Discharges, states,  
 

“No person or entity shall discharge or cause to be discharged into the municipal Storm Drain System or 
waters of the state any materials, including but not limited to Pollutants or waters containing any Pollutants 
that cause or contribute to a violation of applicable water quality standards, other than storm water…”  
 

Regardless of project size, the Contractor shall submit a site-specific Erosion and Sediment Control Plan or Storm 
Water Pollution Prevention Plan for City review and approval prior to start of work. The Contractor shall effectively 
implement and properly maintain storm water best management practices (BMPs) during construction to prevent 
discharges of pollutants, and including trash, to local drainages and waterways. Contractor shall comply with all water 
quality regulations in Monterey Municipal Code Chapter 31.5 Storm Water Management, and City Phase II Storm 
Water Permit requirements as prescribed by the State Water Resources Control Board (SWRCB) and Central Coast 
Regional Water Quality Control Board (RWQCB) regulations for the prevention of construction site discharges of 
pollutants, illicit discharges, and enforcement of prohibited and illicit discharges. The contractor shall employ at all 
times storm water runoff controls and BMPs at the site, including but not limited to erosion prevention, sediment 
controls, site stabilization, good housekeeping practices, proper materials storage, handling, and waste management, 
and similar pollution prevention measures to prevent dumping or illegal discharges during construction into the street 
and/or storm drain system. Storm water management and control practices shall result in the following outcomes on 
all construction sites, regardless of size: 
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• Protection of storm drain inlets and adjacent waterways must be implemented at all times to prevent illicit 
discharges of sediment, construction debris and fluids, and waste of any kind; 

 

• No release of hazardous substances, such as oils, paints, thinners, fuels, and other chemicals; if such a spill 
occurs that may threaten local water quality, contractor must call 911 immediately and notify City Public Works 
staff;  

 

• Minimization of site disturbance shall be kept to that portion necessary for construction only, and perimeter 
controls shall be implemented at all times during all weather conditions; 

  

• Soil stabilization of graded areas shall be in place at all times where construction activities have temporarily 
and/or permanently ceased;   

 

• No deposit of mud, soil, sediment, concrete washout, trash, dewatering, or other similar construction-related 
material or waste shall occur on or into public rights of way, private streets, or into the City’s storm water system 
and related natural resources, either by direct deposit, dropping, discharge, erosion, or tracking by construction 
vehicles.  Any such discharge shall be cleaned-up promptly if an immediate threat to water quality exists, or if not 
immediate, at the end of the current work shift or workday in which the deposit occurred, whichever comes first;  

 

• No runoff from graded areas or stockpile areas shall contain sediments and/or pollutants.  Stockpiles shall be 
adequately and securely covered to avoid contact with rainfall and wind to prevent soil and stockpile movement 
by water and/or wind;  

 

• Runoff containing sediments shall be captured in secondary containment structures and either treated to remove 
sediments prior to discharge or infiltrated in the soil on-site; 

 

• No exposure of graded areas and stockpile areas to storm water run-on shall occur.  Run-on shall be controlled 
by diversion structures such as dikes, secondary containment, or stockpile covers; and, 

 

• All hard-surfaced areas are to be swept regularly and free of dirt and construction debris such that the surface of 
the pavement is clearly visible at all locations, and construction entrance/exist(s) shall be adequately stabilized 
to prevent tracking of soil/sediment from reaching streets/paved surfaces and drainage pathways. 

 

Best management practices (BMPs) are required to be illustrated in construction Plans and employed on all 
construction sites as applicable to the construction activity and shall provide for, and not be limited to: inlet protections, 
perimeter protections, erosion prevention and soil control measures, soil stabilization measures, spill prevention and 
discharge control measures; solid waste containment; concrete waste management; proper vehicle and equipment 
cleaning, fueling, and maintenance; and proper materials management and storage.  Detailed procedures to 
accomplish these protections can be found through the California Storm Water Quality Association’s Construction 
BMP Handbook Portal, U.S. EPA Construction BMP Database and Factsheets, Caltrans Storm Water Quality 
Manuals and Handbooks, and the Erosion and Sediment Control Field Manual by San Francisco Bay Regional Water 
Quality Control Board. Referenced documents are available for viewing at the City of Monterey Public Works Office 
at City Hall. 
 

Activities to be performed by Contractor include, but are not limited to: 
 

• Development and submittal of an Erosion and Sediment Control Plan or Storm Water Pollution Prevention Plan 
for City review and approval prior to construction start. 
 

• At all times, Contractor shall implement and maintain the temporary and permanent vegetation (if any), erosion 
and sediment control measures, and other protective BMP measures in good and effective operating condition 
by performing routine inspections to determine condition and effectiveness of BMPs, restoration needs for 
destroyed vegetative cover, and by repair of erosion, sediment, and other protective measures.  
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• Contractor shall inspect the following areas at least once every seven (7) calendar days, unless otherwise 
necessary based on current weather conditions or as directed by City inspector, and always within 24 hours prior 
to  and after any predicted storm: 

 
o Inlet protections and perimeter controls;  
o Vehicle entry and exist locations; 
o Vehicle parking and storage areas;  
o Disturbed areas of the construction site,  
o Areas that have not been finally stabilized,  
o Areas used for storage of materials that are exposed to wind or precipitation,  
o Equipment and staging areas that are exposed to wind or precipitation; and, 
o All waste storage and handling devices and areas.   

 
Where sites have been finally stabilized, such inspection shall be conducted at least once every month. 

 

• Areas noted above shall be inspected for proper BMP implementation and necessary BMP maintenance, as well 
as evidence of, or the potential for:  

 
o Erosion, or 
o Sediments entering waterways or the drainage system, or 
o Pollutants entering waterways or the drainage system.  

 
Erosion and sediment control measures shall be observed and maintained to ensure that they are operating 
correctly. Discharge locations or points shall be inspected regularly to ascertain whether erosion control 
measures are effective in preventing sedimentation and subsequent degradation of receiving water quality in 
violation of receiving water quality standards. Vehicle entry and exist locations shall be inspected for evidence of 
offsite sediment and pollutant tracking and need for cleanup and improved BMP protection measures  

 

• Deficiencies observed during inspections shall be noted and rectified before the end of the workday. 
 
Additionally, the Contractor shall comply with the State Water Resources Control Board’s Construction General 
Permit (CGP), as applicable to the project.  Projects subject to the CGP include those that disturb one or more acres 
of soil, are less than one acre and are part of a common plan of development or sale, or applicable Linear 
Underground/Overhead Projects, and are required to obtain coverage under the State’s CGP for Discharges of Storm 
Water associated with Construction Activity Construction General Permit Order 2009‐0009‐DWQ, and subsequent 
amendments thereto.  Construction activities subject to this permit include clearing, grading, and disturbances to the 
ground such as stockpiling, or excavation, but do not include regular maintenance activities performed to restore the 
original line, grade, or capacity of the facility.  Application for CGP coverage is made by the Contractor through a 
Notice of Intent (NOI) to the SWRCB and involves much interaction with the applicable RWQCB as CGP regulator. 
The Contractor shall develop and supply the City with NOI and associated Storm Water Pollution Prevention Plan 
(SWPPP) for review and records purposes. 
 
CGP coverage requires the development and implementation of a SWPPP.  The SWPPP contents are mandated 
by the SWRCB and are subject to change, and typically contain site map(s) which shows the construction site 
perimeter, existing and proposed buildings, lots, roadways, storm water collection and discharge points, general 
topography both before and after construction, and drainage patterns across the project.  The SWPPP must 
illustrate the placement of BMPs for the construction project and list pollution prevention BMPs the discharger will 
use to protect storm water runoff.  Additionally, applicable SWPPPs must contain a visual monitoring program and 
a chemical monitoring program for "non‐visible" pollutants to be implemented.  All SWPPPs must be developed by 
a Qualified SWPPP Developer (QSD) and implemented by a Qualified SWPPP Practitioner (QSP), and supplied to 
the City for review and comment. Additional CGP information on can be found at the State Water Resources 
Control Board CGP website:   
 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml 
 
Construction site storm water management and control measures shall be implemented year‐round regardless of 
“season”. All construction site BMPs shall be implemented at the appropriate level for the construction activity at hand 
and in a proactive manner during all seasons while construction is ongoing. 
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In addition to inspections performed by the City, the City’s Environmental Compliance Division representative may 
perform periodic site monitoring visits to ensure the contractor complies with the requirements specified herein.  The 
City shall provide copies of the completed site monitoring reports to the Contractor.  In the event work is found non-
compliant, a follow up site monitoring visit will be conducted to ensure non-compliant items have been corrected to 
the satisfaction of the City.  If non-compliant items are not properly addressed prior to the follow up site monitoring 
visit, the costs associated with additional follow up site monitoring visits shall be deducted from the Contractor’s final 
payment. 
 
TREE PROTECTION REQUIREMENTS 
 
The following guidelines are established pursuant to Section 37-2.5 of the Monterey City Code, which states: 
 

All public or private construction projects requiring acquisition of a building permit shall comply with the tree 
protection guidelines established by the City in order to safeguard and protect any trees affected by said 
construction. 

 
1. These Tree Protection Guidelines apply to all “Protected Trees” in the City of Monterey, defined as:  

 
a. trees located on a vacant private parcel that are more than two inches (2”) in diameter when measured 

at a point four feet six inches (4’ - 6”) above the tree’s natural grade; and, 
 

b. trees located on a private, developed parcel that are more than six inches (6”) in diameter when 
measured at a point four feet six inches (4’ - 6”) above the tree’s natural grade. 

 
2. These standards do not apply to unprotected trees or trees previously approved for removal. 
 

3. All cut, fill, and/or building foundations shall be located a minimum of 4.0 times the diameter of the tree away 
from the outside edge of the trunk of all trees scheduled for preservation.  However, the minimum distance 
permitted shall be 6' - 0", away from the outside edge of the trunk for all trees of a trunk diameter less than 
2' - 0".  The diameter of a tree shall be measured at four feet six inches (4’ - 6”) above the surrounding grade 
[Diameter at Standard Height (DSH)].  

 
4. All Protected Trees shall be marked with a spot of paint, or flagging and temporarily fenced during 

construction.  The marking serves to notify City inspectors and workers that the tree is to be fenced at all 
times during construction.  Fencing and marking shall be installed prior to the issuance of building or grading 
permits and shall be located at the edge of the root zone.  The root zone is determined to be that area located 
out a distance 15 times the trunk diameter in all directions.  At no time shall the fencing be located closer 
than 3' - 0" from the outside edge of the trunk or further than 3' - 0" away from the approved building wall line, 
foundation, retaining wall, or grade cut, whichever provides the greater distance from the tree trunk.  Tree 
Protection Fencing (TPF) shall consist of 6’ tall chain link on all commercial projects and four (4) feet tall 
plastic snow fencing on residential projects and shall be rigidly supported and maintained during all phases 
of construction.  Fenced areas shall not be used for material stockpile, storage, vehicle parking, or dumping 
of materials, chemicals, or garbage.  Fenced areas shall be maintained in a natural condition and not 
compacted. Removal of fencing shall only be approved by the City Forester.  

5. Prior to the start of construction, all Monterey Pine trees scheduled for preservation shall have the lower 8' - 
0", sprayed with Astro or Dragnet and then wrapped with plastic to reduce the potential for infestation by Red 
Turpentine Beetles.  The plastic wrap and spray are used to control beetle attacks and shall remain on the 
tree throughout the construction period.  

 
6. Utility and drain lines shall be located outside the TPA (Tree Protection Area) root zone of all trees scheduled 

for preservation.  In cases where alternative routes are not available, utility conduit, pipe, wire and drain lines 
shall be tunneled under major roots.  Major roots are determined to be those that exceed two (2) inches in 
diameter.  In no case shall utility lines be permitted within 4.0 times the diameter of the trunk of any trees 
involved with construction unless the City Forester has approved with specific conditions in advance of work 
starting. 
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7. Projects that involve properties with several trees and proposed developments may require the owner or 
contractor to hire a private Certified Arborist to inspect and monitor the construction work to guarantee that 
the tree protection guidelines are enforced and that the trees to remain are not damaged, or negatively 
impacted during any phases of work.  

 
8. All approved construction work within the root zone of trees scheduled for preservation shall observe the 

following minimum tree protection practices: 
 

a. Hand trenching at point or line of grade cuts closest to the trunk to expose major roots 2" in diameter or 
larger. In cases where rock or unusually dense soil prevents hand trenching, mechanical equipment may 
be approved by the City Forester, provided that work is closely supervised to prevent tearing or other 
damage to major roots.  

 
b. Exposed major roots shall be cut with a saw to form a smooth surface and avoid tears or jagged edges.  

 
c. Absorbent tarp or heavy cloth fabric shall be placed over new grade cuts where roots are exposed and 

secured by stakes. 2" to 4" of compost or woodchip mulch shall be spread over the tarp to prevent soil 
moisture loss.  The tarp should be thoroughly wetted at least twice per week to ensure constant moisture 
levels until backfilling occurs.  In very dry climate conditions, additional watering may be required to 
maintain a constant moisture level.  This program of watering shall be maintained through all phases of 
construction including delays and other periods of inactivity. 

 
d. Decks located within the root zone of trees scheduled for preservation shall be of post and beam 

construction to eliminate any need for root pruning or removal.  
 

e. On-grade patios or paving that cover more than one-third of the feeder zone of pine trees or oak trees 
shall be constructed of permeable materials that allow aeration and water penetration.  Patios and paving 
shall be combined with any other non-permeable surface or structure for purposes of calculating the one-
third coverage standard.  A maximum 80% compaction for permeable surfaces shall be allowed. The 
paving design shall specify this restriction.  

 
f. Planting beneath trees scheduled for preservation shall take into consideration watering requirements of 

the tree to prevent damage from over or under watering.  Planting beneath native oak trees are of special 
concern and should be avoided.  At a minimum, all new irrigation should be directed away from the trunks 
of oak trees. Installing lawn or other planting that requires frequent watering insures a slow death for oak 
trees due to their sensitivity to over watering and susceptibility to oak root fungus.  Over-watering may 
also damage native pines. 

 
9. Failure to comply with these Tree Protection Standards is punishable by civil penalty, including citation and 

fines. 
 

10. All Tree Protection devices must be in place prior to issuance of a Building Permit.  Please contact the City 
Forester at 831.646.3860 for inspection to confirm Tree Protection or with any general tree preservation 
questions. 

 
11. Chapter 37, Preservation of Trees and Shrubs, is available at www.monterey.org or 

http://www.codepublishing.com/ca/monterey 
 

12. These Tree Protection guidelines shall also apply to the following trees: 
 
a. Trees located on a vacant public parcel that are more than two inches (2”) in diameter when measured 

at a point four feet six inches (4’-6”) above the tree’s natural grade; and, 
 

b. Trees located on a public developed parcel that are more than six inches (6”) in diameter when measured 
at a point four feet six inches (4’-6”) above the tree’s natural grade; and, 

 
c. Trees located within the public right-of-way that are more than two inches (2”) in diameter when 

measured at a point four feet six inches (4’-6”) above the tree’s natural grade.   

http://www.monterey.org/
http://www.codepublishing.com/ca/monterey
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PLUMBING JOB ORDER CONTRACT FOR CITY PROJECTS 

 
TECHNICAL SPECIFICATIONS 

 
 
 

TECHNICAL PROVISIONS SHALL BE PROVIDED WITH EACH WORK ORDER 
 
 
 
 
 
 
 




