PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND

THIS PROFESSIONAL SERVICES AGREEMENT (this “Agreement”) is entered into as of the
date of last signature, between the City of Avondale, an Arizona municipal corporation (the
“City”), and , an Arizona corporation (the “Contractor”).

RECITALS

A. The National Affordable Housing Act of 1990 created the U.S. Department of
Housing and Urban Development (“HUD”’) HOME Investment Partnerships Program (“HOME”)
to increase the number of families served with decent, safe, sanitary and afférdable housing and
expand the long-term supply of affordable housing. ThefArizona' Department of Housing
(“ADOH”) administers the State Housing Fund (“SHF”’), whi€¢h includes HOME funds. The
Maricopa County HOME Consortium (the “Consortium?’) re¢eives.stich HOME funds from HUD
and administers the funds to member communities.

B. Title 1 of the Housing and Community Development Act of 1974, as amended,
established a Community Development Block (Grant (“CDBG”) program for the purpose of
developing viable urban communities by providing decent housing and a suitable living
environment, expanding economic opportufities and preventing and/or eliminating conditions of
slum and blight, principally for persons ofllow and moderate-income.

C. The City has recéived, SHF funds from ADOH and HOME funds from the
Consortium to implement the, City’s Owner-Occupied Housing Rehabilitation Program (the
“Program”) to provide hom¢ repairs and improvements that remove code issues as well as health
and safety concerns ywhile addressing the overall energy efficiency of homes owned by income-
eligible households Within the target area. Projects may include maintenance activities such as
cleaning activities; and protéctive or preventative measures to keep a building, its systems, and its
grounds in working order. The City also has received CDBG funds, which can be used to provide
additional funding for the Program in accordance with the City’s annual action plan

D. The City has received CDBG funds from the U.S. Department of Housing and
Urban Development (“HUD”) to implement the City’s Home Repair Program (the “Program”) to
provide repair of a specific item or items required to ensure the health, safety, and welfare of the
occupants of homes owned by income-eligible households within the City of Avondale.

E. Title IIT of Division B of the Housing and Economic Recovery Act of 2008 (Public
Law 110-289) established the Neighborhood Stabilization Program (“NSP”) for the purpose of
assisting in the redevelopment of abandoned and foreclosed homes. In 2010, Section 1497 of the
Wall Street and Consumer Protection Act of 2010, a/k/a the “Dodd-Frank Act” (Public Law 111-
203, approved July 21, 2010) provided for an additional allocation (third round) of funding for
NSP. Except where provided for otherwise, these amounts are distributed based on funding
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formulas for such amounts established by the Secretary of the U.S. Department of Housing and
Urban Development (“HUD”) in accordance with the Housing and Economic Recovery Act of
2008 and unless otherwise stated, the grants are to be considered Community Development Block
Grant (“CDBG”) funds. The City has generated program income from such NSP funds to
implement NSP-eligible activities.

F. The City issued a Request for Qualifications NFS 24-076 (the “RFQ”) and
incorporated herein by reference, seeking statements of qualifications from vendors for
rehabilitation and/or demolition, and maintenance services.

G. The Contractor responded to the RFQ by submitting a Contractor Application, which
is on file in the City’s Procurement Office and which is incorporated herein by reference.

H. The City determined that the Contractor was eligible to be placed on the Prequalified
Contractor List and the City desires to enter into an Agreement with the @entractor for rehabilitation
and/or demolition services (the “Services”).

AGREEMENT

NOW, THEREFORE, in consideration of the feregbing introduction and recitals, which
are incorporated herein by reference, the following mutual covenants and conditions, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the City and the Contractor hereby agree as folloWws;:

1. Term of Agreement.

1.1 Initial Term. ThisyAgreement shall be effective as of the date first set forth
above and shall remain in full force and effect until (the “Initial Term”), unless
terminated as otherwise provided i this"Agreement.

1.2 Renewdl Terms. After the expiration of the Initial Term, this Agreement
may be renewed for,upfto four successive one-year term (each, a “Renewal Term”) subject to
availability and appropriatien of funds for renewal in each subsequent year. The Initial Term and
any Renewal Term(s) are collectively referred to herein as the “Term.” Upon renewal, the terms
and conditions of this Agreement shall remain in full force and effect.

1.3 Non-Default. By consenting to a Renewal Term as set forth above,
Contractor shall be deemed to affirmatively assert that (i) the City is not currently in default, nor
has been in default at any time prior to the Renewal Term, under any of the terms or conditions of
the Agreement and (ii) any and all Contractor claims, known and unknown, relating to the
Agreement and existing on or before the commencement date of the Renewal Term are forever
waived.

2. Scope of Work. The City will develop a specific scope of work for each project.
Contractor shall provide all necessary services including but not limited to obtaining permits,
providing labor, material equipment, and supervision to perform work as set forth in each quotation
and this agreement.
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2.1 Review of Site and Scope of Work. Contractor shall carefully study and
compare all drawings, specifications, and instructions set forth in the Quotation. If Contractor
discovers any discrepancies, errors, omissions, or inconsistencies in the drawings or specifications,
or between the drawings and specifications, or discovers any conflicts between existing site
conditions and the requirements of the drawings and specifications, the Contractor shall
immediately call all such discrepancies to the attention of the City.

2.2 Dimensions. The Contractor shall use, for data and dimensions, figures
marked on the drawings in the Quotation in preference to what the drawings may measure to scale;
but in the absence of figured dimensions, scale dimensions may be used with the prior, written
concurrence of the City. The Contractor shall verify all dimensions shown and check all
measurements in connection with any present building or buildings, level or grades, walks,
driveways, or other existing conditions before executing any work. Contractor shall report any
errors or inconsistencies to the City immediately. It is the responsibility of the Contractor to contact
Arizona Blue Stake, pursuant to ARIZ. REV. STAT. §§ 40-360.21 to'40=360.32, and provide Blue
Stake verification of underground utilities on and off the site.

2.3 Energy Efficiency and Energy Star Guidelines. In performing the Services,
the Contractor shall use best efforts to include improvementsqthat result in increased energy
efficiency of the Home in accordance with the Quotation, Edergy-efficient improvements must be
cost-effective, further ensure the long-term affordability of the Home, increase Owner
sustainability, and improve the overall appeal of the Home and neighborhood by replacing older
obsolete products, systems, and appliances with Enefgy Star and WaterSense labeled products.

2.4  Change Orders. Any changes in the Quotation, character, or extent of the
Services under this Agreement shall be made only by a prior, written Change Order signed by the
Contractor and the Owner, and approved in wtiting by the City’s housing rehabilitation coordinator
or authorized designee (the “Rehabilitation Coordinator”), setting forth the changes in the
Services, the extension of the Completion Date (as hereinafter defined), if any, and any adjustment
of the Contractor’s compensation, Fach Change Order approved and accepted by the parties
pursuant to this Agréement shall be attached hereto as Exhibit B and incorporated herein by
reference. Contractog, sh@all ‘be responsible for all costs incurred in performing any work not
authorized by the Quotationfor an approved and accepted Change Order. Change Orders will not
be issued to cover any cost, loss, or expense for additional labor or materials required to rectify
any error or inconsistency in the drawings and specifications of the Quotation unless Contractor
gave prior notification to, and received written approval from, the City.

2.5  Correction of Services. Contractor shall promptly remove from the Home
all work rejected by the Owner or agents of the City for failure to comply with this Agreement and
the Quotation, whether or not incorporated in the construction. Contractor shall (A) promptly
replace and re-execute the Services in accordance with this Agreement and the Quotation without
expense to the Owner or the City and (B) bear the expense of repairing or replacing all work of
other contractors destroyed or damaged by such removal or replacement. All removal and
replacement work shall be done at the Contractor’s expense. If the Contractor does not take action
to remove such rejected work within ten days after receipt of written notice of such rejection, the
Owner may remove, or cause to be removed, such work and store materials at the expense of the
Contractor.
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2.6 Debris and Material Removal. Contractor shall keep the Home clean and
orderly during the term of the Agreement and shall remove all debris and construction materials
as they accumulate. Unless specified otherwise in the Quotation, materials and equipment that
have been removed and replaced as part of the Services belong to the Contractor, and Contractor
is responsible for the removal from the Home of such materials and equipment.

2.7 Work Orders. This is an indefinite quantity and indefinite delivery
Agreement. The City does not guarantee any minimum or maximum number of purchases will be
made pursuant to this Agreement. Purchases will only be made when the City chooses to move
forward with a pending project and proper authorization and documentation have been approved.
For purchase(s) determined by the City to be appropriate for this Agreement, the Contractor shall
provide the Services to the City in such quantities and configurations as may be agreed upon
between the parties, in the form of a written quotation (“Work Order”). Each Work Order shall (i)
contain a reference to this Agreement and the Work Order Number, and (ii) be attached hereto as
Exhibit B and incorporated herein by reference.

3. Completion of Services. Contractor shall begist the Services on the date specified
in the written Notice to Proceed and shall complete the Serviee§ within the number of calendar
days specified in the Quotation and documented in the Nétice'to Proeéed (the “Completion Date™).

3.1 Extensions. The Completion Dateétmmay be extended if (A) at least five
business days prior to the Completion Date, the Contractor requests, in writing, to extend the
Completion Date, (B) the City approves the gxtefisiofi in writing, as evidenced by the signature of
the Rehabilitation Coordinator thereon and (Chthe Owner approves the extension in writing.

3.2 Liquidated Damages. If the Contractor fails to complete the Services within
the Completion Date or any extension of'the €Completion Date as set forth in subsection 3.1 above,
Contractor shall pay to the Ownerfan‘amount of $50.00 per day for each calendar day that occurs
between the required Completion Date, 6r extension thereof, as set forth in subsection 3.1 above,
and the actual date the Confractos completes the Services. The Contractor shall not be charged
with liquidated damages or any excess costs when (A) the delay in completion of the Services is
due to unforeseeable eduscs beyond the control and without the fault or negligence of the
Contractor, including, but n6t limited to, acts of God or of the public enemy, acts of the Owner,
acts of another contractor in performance of a contract with the Owner, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and abnormal and unforeseeable weather and
(B) the Contractor has promptly (within five days after occurrence of the delay event) given written
notice of such delay to the Owner and to the City.

4. Procedure for Payment.

4.1 Final Inspection; Payment Request Packet. When Contractor has completed
the Services, Contractor shall submit to the City (A) a payment request form, (B) an invoice of the
Services performed and materials used, (C) a lien waiver waiving and releasing all of Contractor’s
and any subcontractor’s or supplier’s lien rights for work, labor and materials provided on the
Home and (D) a certificate of completion stating the Services have been completed (collectively,
the “Payment Request Packet”). After Contractor submits the Payment Request Packet, City shall
perform a final inspection of the Home to confirm that the Services conform to the Rehabilitation
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Standards and at which time the Owner may identify any deficiencies in the Services. If, after
inspection, deficiencies are identified, no payment shall be made to Contractor until the
deficiencies have been corrected. After the final inspection, if the Services performed conform to
the Rehabilitation Standards and the Quotation, City shall request the Owner’s signature and
approval of the certificate of completion. If the Owner does not sign the certificate of completion
and the Rehabilitation Specialist determines and certifies that the Services were completed in
accordance with this Agreement and with the Quotation, the City may approve the payment request
form without Owner’s signature on the certificate of completion.

4.2 Payment. After a certificate of completion is signed by the Owner or a
payment request form is approved pursuant to Section 4.1 above, the City shall pay to the
Contractor an amount not to exceed the Contract Price for Services completed in compliance with
the Quotation and Rehabilitation Standards, on a reimbursement basis and based upon work
completed to date and upon the submission and approval of invoices. All invoices shall document
and itemize all work completed to date. The invoice statement shallinclude a record of time
expended and work performed in sufficient detail to justify payment.

5. Safety Plan. Contractor shall provide the Serviees'in accordance with a safety plan
that is compliant with Occupational Safety and Health Administfation (“OSHA”), American
National Standards Institute, and National Institute for Q@ccupational Safety and Health standards.
If, in the Contractor’s sole determination, the Services to be provided do not require a safety plan,
Contractor shall notify the City, in writing, describing the reasons a safety plan is unnecessary.
The City reserves the right to request a safety plan fellewing such notification.

6. Documents. All documents,%including any intellectual property rights thereto,
prepared and submitted to the City pursuant to this Agreement shall be the property of the City.

7. Contractor Personriel. 4Contractor shall provide adequate, experienced personnel,
capable of and devoted to the, suecessful performance of the Services under this Agreement.
Contractor agrees to assigi speeific individuals to key positions. If deemed qualified, the
Contractor is encouraged to hire/City residents to fill vacant positions at all levels. Contractor
agrees that, upon commi€nceément of the Services to be performed under this Agreement, key
personnel shall not be rembved or replaced without prior written notice to the City. If key
personnel are not available to perform the Services for a continuous period exceeding 30 calendar
days or are expected to devote substantially less effort to the Services than initially anticipated,
Contractor shall immediately notify the City of same and shall, subject to the concurrence of the
City, replace such personnel with personnel possessing substantially equal ability and
qualifications.

8. Inspection; Acceptance. All work shall be subject to inspection and acceptance by
the City at reasonable times during Contractor performance. The Contractor shall provide and
maintain a self-inspection system that is acceptable to the City. Upon completion of Services, the
Rehabilitation coordinator or authorized designees shall perform a final inspection to ensure the
services conform to the Quotation, attached as Exhibit B hereto.

9. Licenses; Materials. Contractor shall maintain in current status all federal, state,
and local licenses and permits required for the operation of the business conducted by the
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Contractor. The City has no obligation to provide Contractor, its employees, or subcontractors
any business registrations or licenses required to perform the specific services set forth in this
Agreement. The City has no obligation to provide tools, equipment, or materials to Contractor.

10. Warranties. The warranties set forth in this Section shall survive the termination of
this Agreement.

10.1 Performance Warranty. Contractor warrants that the Services rendered will
conform to the requirements of this Agreement and to the highest professional standards in the
field. Contractor shall provide a two-year warranty on its Services to the Owner for each project.

10.2  Material and Equipment Warranty. Contractor shall guarantee all materials
and equipment furnished for a period of two years from the date of final inspection for each project.
Contractor warrants and guarantees for a period of two years from the date of final inspection of
the Home that all completed systems are free from all defects'due,to faulty materials or
workmanship. Contractor shall promptly make such corrections as may b€ ne€essary by reason of
such defects including the repairs of any damage to other parts of the system resulting from such
defects. The Owner will give notice of observed defects with reasonable promptness. In the event
that Contractor should fail to make such repairs, adjustiments, or.efther work that may be made
necessary by such defects, the Owner may, after giving, 30¢days’ notice to the Contractor, make
such repairs and charge the Contractor the cost thereby ingurred. The Owner shall hold the City
harmless should the Contractor not return to correct.defects covered under this warranty. The City
will, in no way, guarantee that any defects dug to faulty materials or workmanship will be corrected
and will not ask any other government agencyto coyer the cost of correcting such defects.

11.  Indemnification. To the fullest extent permitted by law, the Contractor shall
indemnify, defend, and hold harmless the City and each council member, officer, employee, or
agent thereof (the City and any su¢h person'being herein called an “Indemnified Party”), for, from
and against any and all losses, claits, damages, liabilities, costs, and expenses (including, but not
limited to, reasonable attorngys’ fees, court costs and the costs of appellate proceedings) to which
any such Indemnifiegd Party fmay become subject, under any theory of liability whatsoever
(“Claims”), insofar as_s@ich €laims (or actions in respect thereof) relate to, arise out of, or are
caused by or based upon thefnegligent acts, intentional misconduct, errors, mistakes or omissions,
in connection with the work or services of the Contractor, its officers, employees, agents, or any
tier of subcontractor in the performance of this Agreement. The amount and type of insurance
coverage requirements set forth below will in no way be construed as limiting the scope of the
indemnity in this Section.

12. Insurance.
12.1  General.

A. Insurer Qualifications.  Without limiting any obligations or
liabilities of Contractor, Contractor shall purchase and maintain, at its own expense,
hereinafter stipulated minimum insurance with insurance companies authorized to do
business in the State of Arizona pursuant to ARIZ. REV. STAT. § 20-206, as amended, with
an AM Best, Inc. rating of A- or above with policies and forms satisfactory to the City.
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Failure to maintain insurance as specified herein may result in termination of this
Agreement at the City’s option.

B. No Representation of Coverage Adequacy. By requiring insurance
herein, the City does not represent that coverage and limits will be adequate to protect
Contractor. The City reserves the right to review any and all of the insurance policies
and/or endorsements cited in this Agreement but has no obligation to do so. Failure to
demand such evidence of full compliance with the insurance requirements set forth in this
Agreement or failure to identify any insurance deficiency shall not relieve Contractor from,
nor be construed or deemed a waiver of, its obligation to maintain the required insurance
at all times during the performance of this Agreement.

C. Additional Insured. All insurance coverage, except Workers’
Compensation insurance and Professional Liability insurance, if applicable, shall name, to
the fullest extent permitted by law for claims arising out\ofathe performance of this
Agreement, the City, its agents, representatives, officers, directorss offi€ials and employees
as Additional Named Insured as specified under the r€spective coverage sections of this
Agreement.

D. Coverage Term. All insusang€ required herein shall be maintained
in full force and effect until all work or services required to be performed under the terms
of this Agreement are satisfactorily performed, completed, and formally accepted by the
City unless specified otherwise in this Agreement.

E. Primary Ing@ramcey Contractor’s insurance shall be primary
insurance with respect to performance of this Agreement and in the protection of the City
as an Additional Insured.

F. Claims Made. In the event any insurance policies required by this
Agreement are writt¢h ona, “claims made” basis, coverage shall extend, either by keeping
coverage in force or(purchasing an extended reporting option, for three years past
completion anda€ceptance of the services. Such continuing coverage shall be evidenced
by submission of afinual Certificates of Insurance and necessary endorsements citing
applicable coverage is in force and contains the provisions as required herein for the three-
year period.

G. Waiver. All policies, except for Professional Liability, including
Workers’” Compensation insurance, shall contain a waiver of rights of recovery
(subrogation) against the City, its agents, representatives, officials, officers, and employees
for any claims arising out of the work or services of Contractor. Contractor shall arrange
to have such subrogation waivers incorporated into each policy via formal written
endorsement thereto.

H. Policy Deductibles and/or Self-Insured Retentions. The policies set
forth in these requirements may provide coverage that contains deductibles or self-insured
retention amounts. Such deductibles or self-insured retention shall not be applicable with
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respect to the policy limits provided to the City. Contractor shall be solely responsible for
any such deductible or self-insured retention amount.

L. Use of Subcontractors. If any work under this Agreement is
subcontracted in any way, Contractor shall execute written agreements with its
subcontractors containing the indemnification provisions set forth above and insurance
requirements set forth herein protecting the City and Contractor. Contractor shall be
responsible for executing any agreements with its subcontractors and obtaining certificates
of insurance verifying the insurance requirements.

J. Evidence of Insurance. Prior to commencing any work or services
under this Agreement, Contractor will provide the City with suitable evidence of insurance
in the form of certificates of insurance and a copy of the declaration page(s) of the insurance
policies as required by this Agreement, issued by Contractor’s insurance insurer(s) as
evidence that policies are placed with acceptable insurers as‘speeified herein and provide
the required coverages, conditions and limits of coverage specifigd in'this Agreement and
that such coverage and provisions are in full force and effect. \Confidential information
such as the policy premium may be redacted from the deel@ration page(s) of each insurance
policy, provided that such redactions do not altef any, of ¢hefinformation required by this
Agreement. The City shall reasonably relyjupen the certificates of insurance and
declaration page(s) of the insurance policies as evidence of coverage, but such acceptance
and reliance shall not waive or alter in any_way the insurance requirements or obligations
of this Agreement. If any of the poligies fequired by this Agreement expire during the life
of this Agreement, it shall be Contracter'sytesponsibility to forward renewal certificates
and declaration page(s) to the City/30%days,prior to the expiration date. All certificates of
insurance and declarations required by this Agreement shall be identified by referencing
the RFQ number and title or this Agre€ment. A $25.00 administrative fee shall be assessed
for all certificates or declafrations received without the appropriate RFQ number and title
or a reference to this Agreement, as applicable. Additionally, certificates of insurance and
declaration page(s) of the insurance policies submitted without referencing the appropriate
RFQ numbergand title(or & reference to this Agreement, as applicable, will be subject to
rejection and may be returned or discarded. Certificates of insurance and declaration
page(s) shall specifigally include the following provisions:

(1) The City, its agents, representatives, officers, directors,
officials, and employees are Additional Insureds as follows:

(a) Commercial General Liability — Under Insurance
Services Office, Inc., (“ISO”) Form CG 20 10 03 97 or equivalent.

(b) Auto Liability — Under ISO Form CA 20 48 or
equivalent.

(c) Excess Liability — Follow Form to underlying
insurance.
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(2) Contractor’s insurance shall be primary insurance with
respect to performance of this Agreement.

3) All policies, except for Professional Liability, including
Workers’ Compensation, waive rights of recovery (subrogation) against City, its
agents, representatives, officers, officials, and employees for any claims arising out
of work or services performed by Contractor under this Agreement.

(4) ACORD certificate of insurance form 25 (2014/01) is
preferred. If ACORD certificate of insurance form 25 (2001/08) is used, the
phrases in the cancellation provision “endeavor to” and “but failure to mail such
notice shall impose no obligation or liability of any kind upon the company, its
agents, or representatives” shall be deleted. Certificate forms other than ACORD
form shall have similar restrictive language deleted.

K. Endorsements. Contractor shall provide thé City with the necessary
endorsements to ensure City is provided the insurancefoverage set forth in this Section.

12.2  Required Insurance Coverage.

A. Commercial General Liability. Contractor shall maintain
“occurrence” from Commercial General Liability insurance with an unimpaired limit of
not less than $1,000,000 for eachy occursénge, $2,000,000 Products and Completed
Operations Annual Aggregate, and a $2,000,000 General Aggregate Limit. The policy
shall cover liability arising from pr€misesyoperations, independent contractors, products-
completed operations, personal injury, and advertising injury. Coverage under the policy
will be at least as broad as ISO pelicy form CG 00 010 93 or equivalent thereof, including
but not limited to, separatién of insured’s clause. To the fullest extent allowed by law, for
claims arising out of the petformance of this Agreement, the City, its agents,
representatives, offigersy officials and employees shall be cited as an Additional Insured
under ISO, Cginmercidl General Liability Additional Insured Endorsement form CG 20 10
03 97, or equivalent, which shall read “Who is an Insured (Section II) is amended to include
as an insured the person or organization shown in the Schedule, but only with respect to
liability arising out of “your work” for that insured by or for you.” If any Excess insurance
is utilized to fulfill the requirements of this subsection, such Excess insurance shall be
“follow form” equal or broader in coverage scope than underlying insurance.

B. Vehicle Liability. Contractor shall maintain Business Automobile
Liability insurance with a limit of $1,000,000 each occurrence on Contractor’s owned,
hired and non-owned vehicles assigned to or used in the performance of the Contractor’s
work or services under this Agreement. Coverage will be at least as broad as ISO coverage
code “1” “any auto” policy form CA 00 01 12 93 or equivalent thereof. To the fullest
extent allowed by law, for claims arising out of the performance of this Agreement, the
City, its agents, representatives, officers, directors, officials, and employees shall be cited
as an Additional Insured under ISO Business Auto policy Designated Insured Endorsement
form CA 20 48 or equivalent. If any Excess insurance is utilized to fulfill the requirements
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of this subsection, such Excess insurance shall be “follow form” equal or broader in
coverage scope than underlying insurance.

C. Professional Liability. If this Agreement is the subject of any
professional services or work, or if the Contractor engages in any professional services or
work in any way related to performing the work under this Agreement, the Contractor shall
maintain Professional Liability insurance covering negligent errors and omissions arising
out of the Services performed by the Contractor, or anyone employed by the Contractor, or
anyone for whose negligent acts, mistakes, errors and omissions the Contractor is legally
liable, with an unimpaired liability insurance limit of $2,000,000 each claim and
$2,000,000 annual aggregate.

D. Workers’ Compensation Insurance. If Contractor employs anyone
who is required by law to be covered by workers’ compensation insurance, Contractor shall
maintain Workers’ Compensation insurance to cover obligatiofissimposed by federal and
state statutes having jurisdiction over Contractor’s employees engaged’in the performance
of work or services under this Agreement and shallfalso maintain Employers Liability
Insurance of not less than $500,000 for each accident, $500,000 disease for each employee
and $1,000,000 disease policy limit.

12.3  Cancellation and Expiration Notice, Insurance required herein shall not
expire, be canceled, or be materially changed without 30 days prior written notice to the City.

13. Suspension; Termination; Cancellations

13.1 Suspension of Serwices) The Owner may suspend the Services or any
portion thereof for a period of not mbrethan 90 days or such further time as agreed upon by the
Contractor, by written notice to the Contractor and the City, which notice shall fix the date on
which work shall be resumed. The'€ontractor shall resume the Services on the date so fixed in the
notice. The City may, at its Sole discretion, grant Contractor an increase in the Contract Price or
an extension of the Cémpletiofi Date, or both, directly attributable to any suspension.

13.2 Termination for City’s Convenience. This Agreement is for the convenience
of the City and, as such, may be terminated without cause after receipt by Contractor of written
notice by the City. Upon termination for convenience, the City shall pay Contractor for all
undisputed services performed to the termination date.

13.3 Termination for Cause. If either party fails to perform any obligation
pursuant to this Agreement and such party fails to cure its nonperformance within 30 days after
notice of nonperformance is given by the non-defaulting party, such party will be in default. In the
event of such default, the non-defaulting party may terminate this Agreement immediately for
cause and will have all remedies that are available to it at law or in equity including, without
limitation, the remedy of specific performance. If the nature of the defaulting party’s
nonperformance is such that it cannot reasonably be cured within 30 days, then the defaulting party
will have such additional periods of time as may be reasonably necessary under the circumstances,
provided the defaulting party immediately (A) provides written notice to the non-defaulting party
and (B) commences to cure its nonperformance and thereafter diligently continues to completion
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the cure of its nonperformance. In no event shall any such cure period exceed 90 days. In the event
of such termination for cause, payment shall be made by the City to the Contractor for the
undisputed portion of its fee due as of the termination date.

13.4 Termination Due to Work Stoppage. This Agreement may be terminated by
the City upon 30 days written notice to Contractor in the event that the Services are permanently
abandoned or in the event that Services are suspended pursuant to Subsection 13.1 above and
Contractor fails to resume Services on the date fixed in the notice. In the event of such termination
due to work stoppage, the City shall pay the Contractor the undisputed portion of its fee due as of
the termination date.

13.5 Termination for Bankruptcy; Insolvency. This Agreement may be
terminated by the City upon ten days written notice to Contractor in the event the Contractor (A)
does not pay its debts when they become due; (B) has filed, or consented by answer or otherwise
to, a petition for relief or reorganization and bankruptcy or insolvency law of any jurisdiction; (C)
makes an assignment for the benefit of its creditors in lieu of takihgfadvéantage of any such
bankruptcy or insolvency law; (D) consents to the appointmefit of custedian, receiver, trustee or
other officer with similar powers with respect to any substanti@l patt of its property; or (E) is
adjudicated insolvent or takes corporate action for the pufpose of any/f the foregoing. In the event
of such termination for bankruptcy or insolvency, the City shall pay the Contractor the undisputed
portion of its fee due as of the termination date.

13.6  Conflict of Interest. This Ags€ement is subject to the provisions of ARIZ.
REV. STAT. § 38-511. The City may cancel this Agreement without penalty or further obligations
by the City or any of its departments or agénies if any person significantly involved in initiating,
negotiating, securing, drafting, or creating thi§ Agreement on behalf of the City or any of its
departments or agencies is, at any tiniec while'the Agreement or any extension of the Agreement is
in effect, an employee of any othef Pasty to'the Agreement in any capacity or a Contractor to any
other Party of the Agreement with‘tespect to the subject matter of the Agreement.

13.7 #Gratuiti€s. /The City may, by written notice to the Contractor, cancel this
Agreement if it is found™y the City that gratuities, in the form of economic opportunity, future
employment, entertainments gifts, or otherwise, were offered or given by the Contractor or any
agent or representative of the Contractor to any officer, agent or employee of the City or to the
Owner for the purpose of securing this Agreement. In the event this Agreement is canceled by the
City pursuant to this provision, the City shall be entitled, in addition to any other rights and
remedies, to recover and withhold from the Contractor an amount equal to 150% of the gratuity.

13.8 Agreement Subject to Appropriation. The City is obligated only to pay its
obligations set forth in the Agreement as may lawfully be made from funds appropriated and
budgeted for that purpose during the City’s then-current fiscal year. The City’s obligations under
this Agreement are current expenses subject to the “budget law” and the unfettered legislative
discretion of the City concerning budgeted purposes and appropriation of funds. Should the City
elect not to appropriate and budget funds to pay its Agreement obligations, this Agreement shall
be deemed terminated at the end of the then-current fiscal year term for which such funds were
appropriated and budgeted for such purpose and the City shall be relieved of any subsequent
obligation under this Agreement. The parties agree that the City has no obligation or duty of good
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faith to budget or appropriate the payment of the City’s obligations set forth in this Agreement in
any budget in any fiscal year other than the fiscal year in which the Agreement is executed and
delivered. The City shall be the sole judge and authority in determining the availability of funds
for its obligations under this Agreement. The City shall keep Contractor informed as to the
availability of funds for this Agreement. The obligation of the City to make any payment pursuant
to this Agreement is not a general obligation or indebtedness of the City. Contractor hereby waives
any and all rights to bring any claim against the City from or relating in any way to the City’s
termination of this Agreement pursuant to this section.

14. Miscellaneous.

14.1 Independent Contractor. It is clearly understood that each party will act in
its individual capacity and not as an agent, employee, partner, joint venturer, or associate of the
other. An employee or agent of one party shall not be deemed or construed to be the employee or
agent of the other for any purpose whatsoever. The Contractor acknowledges and agrees that the
Services provided under this Agreement are being provided as an indepéndetit contractor, not as
an employee or agent of the City. Contractor, its employeesgand subcentractors are not entitled
to workers’ compensation benefits from the City. The City doesmdt have the authority to supervise
or control the actual work of Contractor, its employeesg or subcentractors. The Contractor, and
not the City, shall determine the time of its performancefof the services provided under this
Agreement so long as Contractor meets the requirements of its agreed Scope of Work as set forth
in Section 2 above and in Exhibit B. Contractoris neither prohibited from entering into other
contracts nor prohibited from practicing its,profession elsewhere. City and Contractor do not
intend to nor will they combine business operations,under this Agreement.

14.2  Applicable Law; Vienue.) This Agreement shall be governed by the laws of
the State of Arizona and suit pertaining, to this Agreement may be brought only in courts in
Maricopa County, Arizona.

14.3 Laws/and Regulations. Contractor shall keep fully informed and shall at all
times during the perfermance ©f ifs duties under this Agreement ensure that it and any person for
whom the Contractor 4§ responsible abides by, and remains in compliance with, all rules,
regulations, ordinances, statittes, or laws affecting the Services, including, but not limited to, the
following: (A) existing and future City and County ordinances and regulations, (B) existing and
future State and Federal laws and (C) existing and future OSHA standards.

144 Amendments. This Agreement may be modified only by a written
amendment signed by persons duly authorized to enter into contracts on behalf of the City and the
Contractor.

14.5 Provisions Required by Law. Each and every provision of law and any
clause required by law to be in this Agreement will be read and enforced as though it were included
herein and, if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party, this Agreement will promptly be physically
amended to make such insertion or correction.
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14.6  Severability. The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid by a Court of competent jurisdiction shall not
affect any other provision or application of this Agreement which may remain in effect without
the invalid provision or application.

14.7 Entire Agreement; Interpretation; Parol Evidence. This Agreement
represents the entire agreement of the parties with respect to its subject matter, and all previous
agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and
superseded by this Agreement. No representations, warranties, inducements, or oral agreements
have been made by any of the parties except as expressly set forth herein, or in any other
contemporaneous written agreement executed for the purposes of carrying out the provisions of
this Agreement. This Agreement shall be construed and interpreted according to its plain meaning,
and no presumption shall be deemed to apply in favor of, or against the party drafting this
Agreement. The parties acknowledge and agree that each has had the opportunity to seek and
utilize legal counsel in the drafting of, reviewing, and entry into this ‘Agreement.

14.8 Assignment; Delegation. No right ordnterest i this Agreement shall be
assigned or delegated by Contractor without prior, written pemmission of the City, signed by the
City Manager. Any attempted assignment or delegation by Contractef in violation of this provision
shall be a breach of this Agreement by Contractor.

14.9  Subcontracts. No subcontragt shall be entered into by the Contractor with
any other party to furnish any of the materialior sérvi€es specified herein without the prior, written
approval of the City. The Contractor is responsibleforperformance under this Agreement whether
or not subcontractors are used. Failure togpaypsubeontractors in a timely manner pursuant to any
subcontract shall be a material breach of this Agreement by Contractor.

14.10 Rights and Remedies. No provision in this Agreement shall be construed,
expressly or by implication, as,waiver by the City of any existing or future right and/or remedy
available by law in the evenf of’any ¢laim of default or breach of this Agreement. The failure of
the City to insist upefi the strict performance of any term or condition of this Agreement or to
exercise or delay the'gxefciseiof any right or remedy provided in this Agreement, or by law, or the
City’s acceptance of andayment for services, shall not release the Contractor from any
responsibilities or obligations imposed by this Agreement or by law, and shall not be deemed a
waiver of any right of the City to insist upon the strict performance of this Agreement.

14.11 Attorneys’ Fees. In the event either party brings any action for any relief,
declaratory or otherwise, arising out of this Agreement or on account of any breach or default
hereof, the prevailing party shall be entitled to receive from the other party reasonable attorneys’
fees and reasonable costs and expenses, determined by the court sitting without a jury, which shall
be deemed to have accrued on the commencement of such action and shall be enforced whether or
not such action is prosecuted through judgment.

14.12 Liens. All materials or services shall be free of all liens and, if the City
requests, a formal release of all liens shall be delivered to the City.

Version 03252025 13 NFS



14.13 Offset.

A. Offset for Damages. In addition to all other remedies at law or
equity, the City may offset from any money due to the Contractor any amounts Contractor
owes to the City for damages resulting from breach or deficiencies in performance or
breach of any obligation under this Agreement.

B. Offset for Delinquent Fees or Taxes. The City may offset from any
money due to the Contractor any amounts Contractor owes to the City for delinquent fees,
transaction privilege use taxes, and property taxes, including any interest or penalties.

14.14 Notices and Requests. Any notice or other communication required or
permitted to be given under this Agreement shall be in writing and shall be deemed to have been
duly given if (A) delivered to the party at the address set forth below, (B) deposited in the U.S.
Mail, registered or certified, return receipt requested, to the address set foasth below or (C) given to
a recognized and reputable overnight delivery service, to the address setforth’below:

If to the City: City of Avondale
11465 West Civicenter Drive
Avondale, Arizona 85323
Attn: Procurement Manager

With copies to: City oflAvénddle
11465 West'€ivic Center Drive
Avondale, Arizona 85323
Attng, City Attorney

If to Contractor:

Attn:
Email:
Phone:

or at such other address, and to the attention of such other person or officer, as any party may
designate in writing by notice duly given pursuant to this subsection. Notices shall be deemed
received (A) when delivered to the party, (B) three business days after being placed in the U.S.
Mail, properly addressed, with sufficient postage, or (C) the following business day after being
given to a recognized overnight delivery service, with the person giving the notice paying all
required charges and instructing the delivery service to deliver on the following business day. If
a copy of a notice is also given to a party’s counsel or other recipient, the provisions above
governing the date on which a notice is deemed to have been received by a party shall mean and
refer to the date on which the party, and not its counsel or other recipient to which a copy of the
notice may be sent, is deemed to have received the notice.

14.15 Confidentiality of Records. The Contractor shall establish and maintain
procedures and controls that are acceptable to the City for the purpose of ensuring that information
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contained in its records or obtained from the City or from others in carrying out its obligations
under this Agreement shall not be used or disclosed by it, its agents, officers, or employees, except
as required to perform Contractor’s duties under this Agreement. Persons requesting such
information should be referred to the City. Contractor also agrees that any information pertaining
to individual persons shall not be divulged other than to employees or officers of Contractor as
needed for the performance of duties under this Agreement.

14.16 Records and Audit Rights. To ensure that the Contractor and its
subcontractors are complying with the warranty under subsection 14.17 below, Contractor’s and
its subcontractor’s books, records, correspondence, accounting procedures and practices, and any
other supporting evidence relating to this Agreement, including the papers of any Contractor and
its subcontractors’ employees who perform any work or services pursuant to this Agreement (all
of the foregoing hereinafter referred to as “Records”™), shall be open to inspection and subject to
audit and/or reproduction during normal working hours by the City, to the extent necessary to
adequately permit (A) evaluation and verification of any invoices, payments or claims based on
Contractor’s and its subcontractors’ actual costs (including direct and‘indirect'costs and overhead
allocations) incurred, or units expended directly in the performdance of work under this Agreement
and (B) evaluation of the Contractor’s and its subcontractoss™ compliance with the Arizona
employer sanctions laws referenced in subsection 14.17 below. g Te'the extent necessary for the
City to audit Records as set forth in this subsection, Contsactor and its subcontractors hereby waive
any rights to keep such Records confidential. For the purpose of evaluating or verifying such
actual or claimed costs or units expended, the City shall have access to said Records, even if
located at its subcontractors’ facilities, fromgthe €ffeCtive date of this Agreement for the duration
of the work and until three years after the date'of finalgpayment by the City to Contractor pursuant
to this Agreement. Contractor and its subcontragtors shall provide the City with adequate and
appropriate workspace so that the City can conduct audits in compliance with the provisions of
this subsection. The City shall give Contsactor or its subcontractors reasonable advance notice of
intended audits. Contractor shall fequire 1ts subcontractors to comply with the provisions of this
subsection by insertion of the requirements hereof in any subcontract pursuant to this Agreement.

14.17 #E-verify Requirements. To the extent applicable under ARIZ. REV. STAT. §
41-4401, the Contractopfand its subcontractors warrant compliance with all federal immigration
laws and regulations thatf¢late to their employees and their compliance with the E-verify
requirements under ARIZ. REV. STAT. § 23-214(A). Contractor’s or its subcontractor’s failure to
comply with such warranty shall be deemed a material breach of this Agreement and may result
in the termination of this Agreement by the City.

14.18 Boyecotts of Israel. For Contracts in excess of One Hundred Thousand
($100,000) Dollars, Contractor certifies that it is not currently engaged in, and agrees for the
duration of this Agreement that it will not engage in a “boycott,” as that term is defined in ARIZ.
REV. STAT. § 35-393, of Israel.

14.19 Forced Labor. Contractor certifies that it does not, and agrees for the
duration of this Agreement that it, its subcontractors, and its suppliers will not, use the forced labor
of ethnic Uyghurs in the People’s Republic of China nor any products or services derived from the
forced labor of ethnic Uyghurs.
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14.20 Conflicting Terms. In the event of any inconsistency, conflict, or ambiguity
among the terms of this Agreement, the Quotation, the Notice to Proceed, and invoices, the
documents shall govern in the order listed herein.

14.21 Non-Exclusive Contract. This Agreement is entered into with the
understanding and agreement that it is for the sole convenience of the City. The City reserves the
right to obtain like goods and services from another source when necessary.

15. Equal Employment Opportunity; Nondiscrimination; Minority Business Enterprise
Utilization.

15.1 Equal Employment Opportunity. The Contractor agrees to comply with
Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of 1968 as
amended, Section 104(b), and Section 109 of Title I of Housing and Community Development Act
of 1974 as amended, Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities
Act 0of 1990, the Age Discrimination Act of 1975, Executive Order 11063¢ Ex€cutive Order 11246
as amended by Executive Order 11375, 11478 and 12086 andfas supplémented by Department of
Labor regulations (41 CFR Chapter 60), the rules, regulations‘and relevant orders of the Secretary
of Labor and relevant federal regulations including, buf not\limited'to, 24 CFR Part 8, 24 CFR
100.205, 24 CFR 570.487, 24 CFR 570.602 and 24 CFR,570:201.

15.2  Nondiscrimination. The Ceontractor “will not discriminate against any
employee or applicant for employment because 0f séce, color, creed, religion, ancestry, national
origin, sex, disability or other handicap, age, marital/familial status, or status with regard to public
assistance. The Contractor will take affirmétivie aétion to ensure that all employment practices are
free from such discrimination. Such employment practices include but are not limited to, the
following: hiring, upgrading, demotion,itransfer, recruitment or recruitment advertising, layoff,
termination, rates of pay or other fomms of compensation, and selection for training, including
apprenticeship. The Contractor,agrees to post in conspicuous places, available to employees and
applicants for employment,fnoti¢es to be provided by the contracting agency setting forth the
provisions of this nondiscCrimifiation clause.

15.3  Solicitations; Advertisements. In all solicitations or advertisements for
employees placed by or on behalf of the Contractor, the Contractor shall state that all qualified
applicants will receive consideration for employment without regard to race, color, religion, sex,
or national origin.

15.4  Labor Union. The Contractor will send to each labor union or representative
of workers with which it has a collective bargaining agreement or other contract or understanding,
a notice advising the said labor union or workers’ representatives of the Contractor’s commitment
under this Section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

15.5 Information and Reports. The Contractor shall furnish all information and
reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
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and accounts by the City, HUD and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

15.6  Noncompliance. In the event of the Contractor’s noncompliance with the
nondiscrimination clauses of this Agreement or with any of the said rules, regulations, or orders,
this Agreement may be canceled, terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further government-funded contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, or as otherwise provided by law.

15.7  Subcontracting Provisions. The Contractor shall include the provisions of
subsections 15.1 through 15.7 in every subcontract or purchase order, specifically or by reference,
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each of its subcontractors or vendors. The Contractor will take such action with
respect to any subcontract or purchase order as may be directed by thesSecretary of Labor as a
means of enforcing such provisions, including sanctions for noncompliafice; provided, however,
that in the event a Contractor becomes involved in or isfthreatened with, litigation with a
subcontractor or vendor as a result of such direction, the Contraetor may request the United States
to enter into such litigation to protect the interests of thedUnited Stateés.

15.8 Women and Minority-Owned Business Enterprises. The Contractor shall
use its best efforts to afford minority and women-owned business enterprises the maximum
practicable opportunity to participate in the,performance of this Agreement and will document
these efforts to the City. As used in this Agreement, the term “minority and women-owned
business enterprise” means a business at lgdst®1 percent owned and controlled by minority group
members or women. For the purpose of this définition, “minority group members” are African-
Americans, Spanish-speaking, Spdnish-suthamed or Spanish-heritage Americans, Asian-
Americans, and American Indians.%The“Contractor may rely on written representation by
businesses regarding their status asyminority and women-owned business enterprises in lieu of an
independent investigation.

15.9 U, Employment Restrictions.

A. Prohibited Activity. The Contractor is prohibited from using funds
provided herein or personnel employed in the administration of the program for political activities,
sectarian or religious activities, lobbying, political patronage, and nepotism activities.

B. Labor Standards. The Contractor agrees to comply with the
applicable requirements of the Secretary of Labor in accordance with the Davis-Bacon Act, the
Copeland “Anti-Kickback™ Act, and all applicable federal, state, and local laws and regulations
pertaining to labor standards insofar as those acts apply to the performance of this Agreement. The
Services may be subject to the Davis-Bacon Act and the Copeland “Anti-Kickback” Act depending
upon the size of the Home. Davis- Bacon wages do not apply to single-family home rehabilitation,
but if the property contains eight or more units, the Contractor will be required to pay its
contractors Davis- Bacon wages. It is anticipated that federal prevailing wage rates, including the
Copeland “Anti-Kickback™ Act, will not be required for the Services. If necessitated by the
requirements of the Services, the current wage rates will be provided in the Quotation packages
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and the Contractor agrees to comply with Federal requirements adopted by the City pertaining to
such contracts and with the applicable requirements of the regulations of the Department of Labor,
under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and
trainees to journey workers; provided, that if wage rates higher than those required under the
regulations are imposed by state or local laws, nothing hereunder is intended to relieve the
Contractor of its obligation, if any, to require payment of the higher wage. If applicable, the
Contractor shall maintain documentation which demonstrates compliance with this subsection.
The Contractor will cause or require to be inserted in full, in all contracts subject to such
regulations, provisions meeting the requirements of this subsection.

15.10 “Section 3” Clause. The work to be performed pursuant to this Agreement
is subject to the provisions of “Section 3” of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. The Parties to this Agreement will comply with the provisions of
Section 3 and the regulations issued pursuant thereto by the Secretary of HUD and all applicable
rules and orders of HUD issued thereunder prior to execution of this Agseement. The Contractor
and Owner certify and agree that no contractual or other disability exists which would prevent
compliance with these requirements. The Contractor furthgr agrees to include the following
“Section 3” requirements provision in all subcontracts executedsainder this Agreement:

“The work to be performed undenithisfAgreement is a project assisted under
a program providing direct Federal financial assistance from HUD and is subject to the
requirements of ‘Section 3’ of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. ‘Section 3 requires that to the greatest extent feasible,
opportunities for training and employmentbe given to low and very low-income residents
of the project area and contracts fér Wworkyin connection with the project be awarded to
business concerns which are located in, or owned in substantial part residing in, the
metropolitan area in which the prejectis located.”

16. Environmental Conditions.

16.1 #Air and Water. The Contractor agrees to comply with the following
requirements insofar asghey apply to the performance of this Agreement: (A) Clean Air Act, 42
U.S.C. 7401, et seq., (B) Eederal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et
seq., as amended, 33 U.S.C. 1318 relating to inspection, monitoring, entry, reports, and
information, as well as other requirements specified in said Section 114 and Section 308, and all
regulations and guidelines issued thereunder, (C) Executive Order 11738, providing for the
Administration of the Clean Air Act and the federal Water Pollution Control Act and (D)
Environmental Protection Agency (“EPA”) regulations pursuant to 40 CFR Part 50, as amended.

16.2  Flood Disaster Protection. In accordance with the requirements of the Flood
Disaster Protection Act of 1973, the Contractor shall assure that for activities located in an area
identified by FEMA as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial assistance for acquisition
or construction purposes (including rehabilitation).

16.3 Lead-Based Paint. The Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this Agreement shall be
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subject to HUD Lead-Based Paint Regulations at 24 CFR 570.608, 24 CFR Part 35, and 29 CFR
Part 1926, as amended. Such regulations pertain to all HUD-assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such notification shall point out the
hazards of lead-based paint and explain the symptoms, treatment, and precautions that should be
taken when dealing with lead-based paint poisoning and the advisability and availability of blood
lead level screening for children under seven. The notice should also point out that if lead-based
paint is found on the property, abatement measures may be undertaken. Contractor shall comply
with any state and local laws or regulations governing environmental hazards and their
remediation. Obligations under these regulations include, but are not limited to, the following:

A. Lead Content. Contractor shall not use or subcontract to a contractor
who uses lead-based paint having more than 6/100 of 1% lead content by weight in the
performance of this Agreement.

B. Protection of Workers. Contractor shall pfotect its workers
disturbing lead-painted surfaces, including, but not limited tohe following:

(1) Contact the Inspegtor. Contsaetor shall contact the inspector
for the Owner and City before disturbing any surfacesypaifited with lead paint to document the
content of lead on all painted surfaces to be disturbed.

(2) Air Qualityt Menitoring. Contractor shall conduct air quality
monitoring when appropriate for the type of aetivity40 determine the level of worker protection
required by the Occupational Safety and Health ‘Act (“OSHA™). If air quality monitoring results
exceed 30 ug/cu. for an eight-hour period;then Worker blood testing and monitoring requirements
provided in OSHA shall apply.

3) Protective Equipment. Contractor shall provide personal
protective equipment, including“a réspirator program, as is appropriate to the type of job as
required by OSHA.

(4) Containment. Contractor shall provide proper containment
of the work site and clean the work site not less than daily to contain lead dust.

(5) Facilities. Contractor shall make proper facilities available
for worker hygiene when entering or exiting a work area.

(6) Signage. Contractor shall provide for appropriate signage
indicating the presence of a lead hazard when conducting work activities.

(7 Cleaning. Contractor shall ensure that specialized cleaning
of containment areas is complete before re-occupancy by the occupant of the house. For activities
that remove identified lead hazards, the contractor shall ensure that specialized cleaning is
adequate to meet clearance standards adopted by HUD and local or state Departments of Health.
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C. Removal of Paint. Contractor shall not use the following methods to
remove paint that is or may be, lead-based paint.

(1) Open flame burning or torching.

(2) Machine sanding or grinding without a high-efficiency
particulate air (HEPA) local exhaust control.

3) Abrasive blasting or sandblasting without HEPA local
exhaust control.

(4) Heat guns operating above 1100 degrees Fahrenheit or
charring the paint.

(%) Dry sanding or dry scraping, “except dry scraping in
conjunction with heat guns or within 1.0 ft. of electric outlets, or when‘treating defective paint
spots totaling no more than 2 sq. ft. in one interior room or space or totaling no more than 20 sq.
ft. on exterior surfaces.

(6) Paint stripping it pgorly ventilated space using a volatile
stripper that is a hazardous substance in accordance with the regulations of the Consumer Product
Safety Commission at 16 CFR 1500.3 and/or other, hazardous chemical in accordance with the
Occupational Safety and Health Administragion tegutlations at 29 CFR 1910.1200 or 1926.59, as
applicable to the work.

16.4  Asbestos. The Contractor agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement shall be subject to OSHA
regulations at 29 CFR Part 1926, ds amended, and EPA regulations. Contractor shall comply with
any state and local laws or regulations “governing environmental hazards and their remediation.
Obligations under these regulations ificlude, but are not limited to, the following:

Ad Abatement. If asbestos is identified during the initial inspection,
Contractor shall not begin the Services until all abatement has occurred. Abatement contractors
must be certified.

B. Asbestos-Free Materials. The project is to be constructed by the
Contractor with asbestos-free materials. The Contractor shall agree that if materials containing
asbestos are subsequently discovered at any future time to have been included in the construction
done by the Contractor or any of its subcontractors or agents, the Contractor shall be liable for all
costs related to the abatement of such asbestos and damages or claims against the City
notwithstanding any statute of limitations or other legal bar to any claim by the City.

16.5 Historic Preservation. The Contractor agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966, as amended,
and the procedures set forth in 36 CFR Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance of this
Agreement. In general, this requires concurrence from the State Historic Preservation Officer for
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all rehabilitation and demolition of historic properties that are 50 years old or older or that are
included on the Federal, state, or local historic property list.

16.6  Access to Property. Prior to substantial completion, the Owner, with the
concurrence of the Contractor, may use any completed or substantially completed portions of the
Home, but the Owner shall not reside in the Home during the period that Contractor is performing
the Services. Such use shall not constitute an acceptance of such portions of the Services. The
Owner shall have the right to enter the Home for the purpose of doing work not covered by this
Agreement. This Section shall not be construed as relieving the Contractor of the sole
responsibility for the care and protection of the Home, or the restoration of any damaged Services
except such as may be caused by agents or employees of the Owner.

17. 2CFR Part 200. When Federal funds are used to fund the purchase of goods and
services, 2CFR PART 200 and other applicable federal terms and conditions shall apply.

[SIGNATURES ON FOLLOWINGPAGES]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
and year first set forth below.

3 CCity7 b
CITY OF AVONDALE,

an Arizona municipal corporation

Date:

Procurement Manager

“Contractor”

\&

Name:

Title: ‘ bi
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EXHIBIT A
TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND

Version 03252025

[Contractor Application]

See following page(s).
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EXHIBIT B
TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN
THE CITY OF AVONDALE
AND
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[Work Orders]

See following page(s).
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