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NOTICE TO RESPONDENTS 

REQUEST FOR PROPOSAL (“RFP”) 

RFP# 26-0048 
 

New Braunfels Utilities (“NBU”) is soliciting sealed proposals from qualified respondents for: 

 

ELECTRIC ON-CALL SERVICES 
 

NBU will accept sealed proposals until August 17, 2026, at 2:00 PM.  Proposals shall be 

addressed to: 

New Braunfels Utilities–Purchasing Department 

Attn: Purchasing Manager  

ELECTRIC ON-CALL SERVICES 
RFP #26-0048 

355 FM 306 

New Braunfels, Texas 78130 

 

NBU will not accept any late proposals.  NBU Purchasing is not open for weekend or holiday 

deliveries. 

 

Respondents must register as an NBU vendor at https://procurement.opengov.com/portal/nbutexas 

to receive or access any documents and/or addenda.  RFP documents can be obtained on 

https://procurement.opengov.com/portal/nbutexas or by sending an email to 

purchasing@nbutexas.com. Vendor registration instructions can be found at 

https://nbutexas.com/bid-opportunities/. 

 

NBU will open and read the proposals aloud on August 17, 2026, at 3:00 PM through 

videoconference and the name of the respondent and the monetary component of the proposals 

shall be read aloud.  Respondents may join the meeting from a computer, tablet, or smartphone at 

https://teams.microsoft.com/meet/217602406319111?p=867bRYqeJQce3Sna6l.   Respondents 

may also participate in the video conference by telephone at +1 (469) 998-7414.   The passcode 

for the video conference link is Uk6Bi2Nt, and dial-in conference ID number is 975-655-206#.  

Both the link and telephone number are free of charge. 

 

In accordance with Chapter 252 of the Texas Local Government Code, NBU will award the 

contract issued in connection with this RFP to the respondent whose proposal is determined to be 

the most advantageous to NBU considering the relative importance of price and the other 

evaluation factors described herein.   

  

NBU reserves the right to refuse and reject any or all proposals, waive any or all formalities or 

technicalities, accept the proposal or portions of the proposal determined to be the most 

advantageous to NBU considering the relative importance of price and the other evaluation factors 

included herein, and hold the proposals for a period of 120 days without taking action. Respondents 

are required to hold their proposals firm for the same period of time. 

 

https://procurement.opengov.com/portal/nbutexas
https://procurement.opengov.com/portal/nbutexas
mailto:purchasing@nbutexas.com
https://nbutexas.com/bid-opportunities/
https://teams.microsoft.com/meet/217602406319111?p=867bRYqeJQce3Sna6l
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PART I 
 

GENERAL REQUIREMENTS FOR PROPOSALS 

1. PURPOSE 
 

The purpose of this RFP is to award a contract for the purchase of:  

 

ELECTRIC ON-CALL SERVICES 

2. INTENT 
 

The good(s) or service(s) solicited under the RFP shall be in accordance with and shall meet all 

requirements described in this RFP.  

3. SUBMITTAL OF PROPOSALS; SUBMISSION DEADLINE 
 

Respondents shall submit all proposals electronically to NBU through 

https://procurement.opengov.com/portal/nbutexas on or before 2:00 PM, CT on August 17, 2026 (the 

“Submission Deadline”). The respondent shall upload all of the requested proposal documents in PDF 

format and shall include the following documents: 

 

a. Part III:  Requirements for Proposal; 

b. Part IV:  Required Response Forms and Exhibits, including the following: 

i. Exhibit A:  Proposal Signature Page, including acknowledgment and acceptance of each 

addendum, if applicable;  

ii. Exhibit B:  Proposal Pricing Page;  

iii. Exhibit C:  Professional Services Agreement (the “Agreement”); 

iv. Exhibit D:  Verification Forms;  

v. Exhibit E:  Existence and Good Standing Documentation Requirements;  

vi. Exhibit F:  Sample Conflict of Interest Form/Form CIQ; and 

vii. Exhibit G:  Sample Form 1295. 

 

NBU will not accept proposals via mail, in person, private courier, oral communication, telephone, 

electronic mail, or facsimile transmission.  Respondent understands that submission of a proposal 

constitutes an offer by the respondent.  Once submitted, the proposal becomes the property of NBU, and 

NBU reserves the right to use any ideas contained in any proposal submitted regardless of whether the 

respondent is selected.  Respondent understands that submission of a proposal shall indicate that the 

respondent has accepted the conditions contained in the RFP unless specifically noted in the submittal and 

confirmed in writing by NBU in the successful respondent’s contract.  NBU may reject, at NBU’s 

discretion, any proposals that do not comply with these requirements.  Respondents shall file proposals with 

NBU before the Submission Deadline.  NBU shall not accept any late proposal.   

 

https://procurement.opengov.com/portal/nbutexas
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4. QUESTIONS; CLARIFICATION OF REQUIREMENTS; CLARIFICATION 

DEADLINES; RESTRICTIONS ON COMMUNICATION 
 

All questions regarding this RFP shall be submitted electronically at 

https://procurement.opengov.com/portal/nbutexas or by emailing purchasing@nbutexas.com.  

 

Other than the Purchasing Manager, the respondent shall not contact any NBU employee or 

member of the Board of Trustees regarding a response to this RFP prior to the award of a contract.  

If the respondent makes such contact in violation of this RFP, NBU may disqualify the 

respondent’s proposal.  

 

NBU shall accept requests for additional information or clarification concerning this RFP on or 

before 2:00 PM CT, August 5, 2026.  NBU shall not answer any questions submitted after 2:00 

PM CT, August 5, 2026.   NBU shall have a reasonable amount of time to respond to questions 

or concerns regarding the RFP.  NBU intends to respond to all questions; however, NBU reserves 

the right to decline to respond to a question or concern.   

 

NBU will address questions and concerns by addenda.  NBU shall attach all addenda to the original 

RFP package and upload the addenda to https://procurement.opengov.com/portal/nbutexas.  

Addenda will have the same binding effect as the original RFP.    As a part of their submission, all 

respondents shall acknowledge and accept on the RFP proposal signature form, either by original 

signature or digital signature, receipt of each addendum.  Failure to acknowledge and accept such 

addenda on the RFP proposal signature form may be grounds for disqualification.  NBU shall 

interpret a respondent’s manual or digital signature to mean that respondent understands and 

complies with the changes made to the original RFP.  It shall be the respondent’s responsibility to 

ensure that the respondent has received all addenda prior to submission of a proposal.  Failure of 

the respondent to receive all addenda does not relieve respondent from all terms and requirements 

of addenda.  Any verbal responses, written explanations, or interpretations by NBU other than by 

addenda to this RFP are not binding and will be without legal effect. 

5. TIME AND LOCATION OF READING PROPOSALS ALOUD; OPENING 

DEADLINE  

 

NBU will publicly open and read proposals aloud on August 17, 2026, at 3:00 PM (the “Opening 

Deadline”) through videoconference and the name of the respondent and the monetary component 

of the proposals shall be read aloud. Respondents may join the meeting from a computer, tablet, 

or smartphone at https://teams.microsoft.com/meet/217602406319111?p=867bRYqeJQce3Sna6l.   

Respondents may also participate in the video conference by telephone at +1 (469) 998-7414.   The 

passcode for the video conference link is Uk6Bi2Nt, and dial-in conference ID number is 975-

655-206#.  Both the link and telephone number are free of charge. 

6. PREPARATION OF PROPOSAL 
 

https://procurement.opengov.com/portal/nbutexas
mailto:purchasing@nbutexas.com
https://procurement.opengov.com/portal/nbutexas
https://teams.microsoft.com/meet/217602406319111?p=867bRYqeJQce3Sna6l
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Please read the requirements thoroughly and be sure that your proposal complies with all of the 

requirements noted.  Respondent’s failure to meet the requirements of this RFP may be grounds for 

disqualification. 

 

Respondents shall sign each document requiring a signature, either by original signature or digital signature.   

 

All prices shall be in writing.  Respondents shall state all prices for good(s) or service(s) on the pricing 

form, if attached, or include a separate sheet for pricing within the proposal.  Successful respondent shall 

hold the pricing firm for the duration of the subsequent awarded contract.  Successful respondent shall 

prepay all transportation, freight, drayage, and other charges, and shall include the prepayment in the 

proposal prices.  Respondent shall indicate any additional items required and their attendant costs or forfeit 

the right to payment for such items.  Respondent acknowledges that when unit pricing and extended pricing 

differ, unit pricing prevails.  

 

Respondent shall bear any and all costs related to the preparation and submission of a response to this RFP.   

7. DEVIATION FROM REQUIREMENTS 
 

Respondents shall clearly indicate by letter, on a point-by-point basis, any variation from the RFP 

requirements, including the Agreement attached as Exhibit C, Description of Services, Requirements for 

Proposal, Required Response Forms and Exhibits, or any other deviation from any other requirements as 

part of this RFP.  Respondents shall attach any variance to their proposal.  If no exceptions are noted, NBU 

will require the successful respondent to provide any good(s) or service(s) as specified herein. 

8. ALTERATIONS/AMENDMENTS TO PROPOSALS 
 

Respondents may make alterations to their proposals before the Opening Deadline.  Respondents, who wish 

to alter their proposal, shall initial their response, either by original signature or digital signature, to 

guarantee authenticity.  Respondents cannot alter or amend proposals after the Opening Deadline. 

9. WITHDRAWAL 
 

Respondents may withdraw a proposal prior to the Submission Deadline.  Any respondent, who seeks to 

withdraw a proposal, shall provide written notice of withdrawal to the Purchasing Manager at 

purchasing@nbutexas.com.  NBU shall not allow any proposal to be withdrawn after the Opening Deadline.  

If a respondent seeks to withdraw a proposal after the Opening Deadline for a material mistake or other 

reasonable exception, the respondent shall seek NBU approval by providing a written notice requesting 

withdrawal.   

10. EVALUATION 
 

NBU’s selection committee shall conduct a comprehensive, fair, and impartial evaluation of all proposals 

received in response to this RFP.  The committee shall analyze each proposal to determine the overall 

responsiveness and the qualifications of each respondent.  The committee may select all, some, or none of 

the respondents for interviews.  If NBU elects to conduct interviews, respondents may be reevaluated based 

upon the initial scoring criteria.  The proposal shall be scored according to the criteria and corresponding 

points noted in this Section.  Respondents shall label their proposal criteria in accordance with the 

mailto:purchasing@nbutexas.com
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corresponding tab identifier.  A more complete breakdown of the evaluation criteria is located in Part III: 

Requirements for Proposal.  

 

TAB EVALUATION CRITERIA POINTS/PERCENT 

1 Cost of the Work 50 

2 Qualifications and Past Performance on Similar 

Projects with Governmental Entities 

20 

3 Available Resources 30 
 

Respondents should submit sufficient information in their proposals to allow NBU to evaluate the proposal 

based on the above criteria.  NBU will not accept additional information from respondents after the Opening 

Deadline.  

11. AWARD TO ONE OR MULTIPLE RESPONDENTS 

 
NBU may award the contract to one or more respondents. 

12. NAME BRANDS 
 

The specifications in this RFP may reference certain name brands and model numbers.  It is not the intent 

of NBU to restrict proposals but to establish the desired quality of merchandise or to match existing items.  

Respondents may offer items of similar quality but shall be required to produce evidence that items are 

comparable to those listed in the specifications.  NBU shall act as the sole judge in determining quality and 

acceptability of all products offered. 

13. INSPECTIONS & TESTING 
 

NBU reserves the right to inspect any item(s) or service(s) and the location of any item(s) or service(s) for 

compliance with the specifications of this RFP.  If a respondent cannot furnish a sample of a response 

item(s) for review or fails to show an ability to perform service(s), NBU can reject the proposal as 

inadequate. 

14. TIME ALLOWED FOR ACTION TAKEN 
 

NBU reserves the right to hold the proposals for a period of 120 days without taking action.  Respondents 

are required to hold their proposals firm for the same period of time. 

15. RIGHT TO REJECT/ AWARD 
 

NBU reserves the right to reject any and all proposals and/or to waive any or all formalities or technicalities.  

NBU reserves the right to reject the proposal of any respondent if the respondent provides insufficient or 

incomplete information to allow NBU to evaluate the proposal based on the criteria set forth in this RFP.   
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16. ANTICIPATED TERM OF CONTRACT 
 

The anticipated term for the proposed contract is one (1) year with up to four (4) additional one (1) year 

terms. 

 

 

17. REQUIRED INSURANCE COVERAGE 
 

The successful respondent will be required to maintain, at all times during performance of the contract, the 

insurance detailed in this Section.   NBU may waive the coverage, in part or in whole, in its sole discretion, 

but any such waiver shall be signed by an authorized representative of NBU on or before the effective date 

of the awarded contract issued in connection with this RFP (the “Agreement”). 

 

 

a. Commercial General Liability.  The successful respondent shall maintain “occurrence” 

form Commercial General Liability insurance with an unimpaired limit of not less than 

$2,000,000 for each occurrence and a $4,000,000$ _________General Aggregate Limit.  

The policy shall cover liability arising from premises, operations, independent contractors, 

products, completed operations, personal injury, and property damage.  The definition of 

insured contract cannot have any modifications as outlined in the ISO policy form CG 0001 

0413.  Third party action over coverage must not be specifically excluded.  To the fullest 

extent allowed by law, for claims arising out of the performance of this Agreement, NBU, 

its agents, representatives, officers, and Board of Trustees shall be cited as an Additional 

Insured.  If any Excess insurance is utilized to fulfill the requirements of this subsection, 

such Excess insurance shall be “follow form” equal or broader in coverage scope than 

underlying insurance.  

 

b. Auto Liability.  The successful respondent shall maintain Automobile Liability insurance 

with a limit of $1,000,000 combined single limit on the successful respondent’s owned or 

hired and non-owned vehicles, as applicable, assigned to or used in the performance of the 

services by the successful respondent under the Agreement.  To the fullest extent allowed 

by law, for claims arising out of the performance of the Agreement, NBU, its agents, 

representatives, officers, and Board of Trustees shall be cited as an Additional Insured.  If 

any Excess insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than underlying 

insurance.  

 

c. Workers’ Compensation and Employer’s Liability Insurance.  The successful respondent 

shall maintain Workers’ Compensation insurance to cover the successful respondent’s 

employees engaged in the performance of the services under the Agreement and shall also 

maintain Employers Liability Insurance of not less than $1,000,000 for each accident, 

$1,000,000 disease for each employee and $1,000,000 disease policy limit.  

18. DELIVERY OF GOOD(S) OR SERVICE(S) 
 

Delivery of materials from the successful respondent to NBU shall be FOB Destination.  Successful 

respondent shall bear the expense and sole responsibility to take any action necessary to replace goods or 

equipment delivered in an unacceptable condition.  
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Normal delivery hours are 8:00 a.m. to 3:00 p.m. Monday through Thursday, except NBU holidays.  

NBU’s acceptance of deliveries outside of normal delivery hours is extremely limited and NBU shall not 

guarantee receipt of items delivered outside of normal delivery hours.  NBU shall have a reasonable time 

(but no less than 30 days) after receipt of delivery to inspect the good(s) or service(s) delivered by successful 

respondent.  NBU may reject all or any portion of delivered good(s) or service(s) that do not, in NBU’s sole 

discretion, comply with the terms and conditions of the contract.  NBU may reject the entirety of good(s) 

or service(s) delivered even if only a portion is nonconforming.  If NBU elects to accept any nonconforming 

good(s) or service(s), NBU shall deduct a reasonable amount from the price thereof to compensate NBU 

for the disparity, in addition to any other remedies.  An acceptance by NBU shall not be deemed as a waiver 

or settlement for any defect in such good(s) or service(s). 

 

The successful respondent expressly agrees to account for any ordinary delays or hindrances that may occur 

in the scheduling of deliveries set forth herein, including but not limited to securing materials.  The 

Purchasing Department reserves the right to make the purchase on the open market if the successful 

respondent does not make delivery in accordance with the terms of the contract.  If a purchase is made on 

the open market as a result thereof, successful respondent agrees to bear the expense of any cost in excess 

of the contract price, including but not limited to, any other damages, directly or indirectly, incurred by 

NBU.  In addition, failure of the successful respondent to meet the contract delivery dates shall be grounds 

for removal of the successful respondent from NBU’s list of eligible respondents, as determined by the 

Purchasing Department. 

19. WARRANTIES 
 

Respondents shall furnish the warranties described in the Agreement, attached as Exhibit C. 

20. INDEMNIFICATION CLAUSE 
 

Respondents shall indemnify, defend, and hold harmless NBU as described in the Agreement, attached as 

Exhibit C. 

21. CONFIDENTIAL INFORMATION 
 

NBU follows all statutes, court decisions, and opinions of the Texas Attorney General with respect to the 

disclosure of public information requested under the Texas Public Information Act (the “PIA”).   

 

Respondents recognize that NBU is subject to the disclosure requirements of the PIA.  As part of its 

obligations within the contract documents issued under this RFP, respondents agree, at no additional cost 

to NBU, to cooperate with NBU for any particular needs or obligations arising out of NBU’s obligations 

under the PIA.   

 

This provision applies if the contract issued under this RFP has a stated expenditure of at least $1 million 

in public funds for the purchase of goods or services by NBU or results in the expenditure of at least $1 

million in public funds for the purchase of goods or services by NBU in a fiscal year of NBU.   

 

Respondents must (1)  preserve all contracting information related to the contract as provided by the records 

retention requirements applicable to NBU for the duration of the contract; (2)  promptly provide to NBU 
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any contracting information related to the contract that is in the custody or possession of the entity on 

request of NBU; and (3)  on completion of the contract, either: 

 

(i) provide at no cost to NBU all contracting information related to the contract that is in the 

custody or possession of the entity; or 

(ii) preserve the contracting information related to the contract as provided by the records 

retention requirements applicable to NBU. 

 

The requirements of Subchapter J, Chapter 552, Government Code, may apply to the contract issued in 

connection with this RFP and the contractor or vendor agrees that the contract can be terminated if the 

contractor or vendor knowingly or intentionally fails to comply with a requirement of that subchapter.   

22. CONFLICT OF INTEREST 
 

Chapter 176 of the Texas Local Government Code requires that any respondent or person considering doing 

business with a local government entity must disclose in the conflict of interest questionnaire form (the 

“Form CIQ”) the respondent or person’s affiliation or business relationship that might cause a conflict of 

interest with a local government entity.  A respondent must complete and file the Form CIQ within the 

timeframe specified in Section 176.006 of the Texas Local Government Code.  The Form CIQ, a sample of 

which is attached as Exhibit F, must also be submitted with your bid.    

 

For more information or to obtain the Form CIQ go to the Texas Ethics Commission web page at 

https://www.ethics.state.tx.us/data/forms/conflict/CIQ.pdf.     

 

IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR OWN 

LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON 

OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING REQUIREMENT. 

23. CERTIFICATE OF INTERESTED PARTIES 
 

Pursuant to Section 2252.908 of the Texas Government Code, a private business entity cannot enter into 

certain contracts with NBU unless the business entity completes Form 1295 “Certificate of Interested 

Parties.”  Form 1295, a sample of which is attached as Exhibit G, must be submitted with your proposal.   

 

For more information, please visit the State of Texas Ethics Commission website at the following links: 

 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm; and  

 

https://www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php. 

 

IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR OWN 

LEGAL COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON 

OR AGENT OF A PERSON WHO IS SUBJECT TO THE FILING REQUIREMENT. 

24. SUBSTITUTIONS/CANCELLATIONS OF QUALIFICATIONS 

 
No substitutions or cancellations are permitted without NBU written approval. 

https://www.ethics.state.tx.us/data/forms/conflict/CIQ.pdf
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
https://www.ethics.state.tx.us/resources/FAQs/FAQ_Form1295.php
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25. ADDITIONAL REPRESENTATIONS 
 

A respondent submitting a proposal to this RFP shall submit verified statements, attached as Exhibit D, in 

connection with (i) Chapter 2271 of the Texas Government Code, as amended, relating to the prohibition 

on contracts with companies boycotting Israel; (ii) Chapter 2276 of the Texas Government Code, as 

amended, relating to the prohibition on contracts with companies boycotting certain energy companies; and 

(iii) Chapter 2274 of the Texas Government Code, as amended, relating to the prohibition on contracts with 

companies that discriminate against firearm and ammunition industries. Failure to comply with this 

requirement is grounds for disqualification.  

26. AGREEMENT 
 

The successful respondent shall be required to execute the Agreement, attached as Exhibit C. NBU reserves 

the right to negotiate any or all terms of the Agreement. 
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PART II 
 

DESCRIPTION OF SERVICES - ELECTRIC ON-CALL SERVICES 

 

New Braunfels Utilities (“NBU”), a municipally-owned utility, invites responses to this Request 

for Proposal (“RFP”) from qualified firms interested in providing overhead and underground 

electric on-call services (the “Services”), on an as needed basis, to NBU’s 12,470/7200-volt 

electric system (the “Project”). NBU’s electric system comprises a service area of approximately 

160 square miles, and serves approximately 65,000 residential, commercial, and industrial electric 

meters. The electric system includes 619 miles of overhead distribution line, 285 miles of 

underground distribution line, 11 substation/metering points on the transmission system, and other 

buildings, equipment, stores, and related facilities.  

 

A. PROJECT-BASED WORK AUTHORIZATIONS 

 

The successful respondent(s) shall perform Services on NBU’s electric system through 

individual projects, or work authorizations (“WAs”). A sample WA is included in Exhibit C, 

Professional Services Agreement. Each WA issued by NBU shall include a: (i) work location, 

(ii) scope of work, (iii) anticipated project duration with substantial and final completion 

deadlines, and (iv) not-to-exceed amounts of compensation. The successful respondent(s) shall 

perform Services under a WA up to and not to exceed the total compensation limit. Pricing 

under a WA shall be based on successful respondent’s unit prices proposed under Exhibit B: 

Proposal Pricing.   

 

Each WA shall be treated separately and may vary in scope and price based on location and the 

quantity of work needed. Some projects, for example, may have full design documents, while 

others may not. NBU’s electric specifications standards will provide guidance to the successful 

respondent(s) on the types of work that can be expected.  

 

NBU is unable to predict the quantity  of work needed under a resulting contract. NBU does 

not guarantee any minimum quantity of work or compensation, and Services shall be performed 

solely at NBU’s discretion and only upon prior written approval from NBU.  

 

B. WORK AUTHORIZATION REQUIREMENTS AND PROCEDURES 

 

For all WAs, the successful respondent(s) shall: 

 

1. commence work within fourteen (14) calendar days from when a WA is executed 

by both parties, unless a different commencement date is specified in the WA or an 

emergency arises;  

2. meet with NBU within two (2) calendar days of execution of a WA; 

3. diligently perform all work under a WA within the time duration stated (time is of 

the essence), and, in the event of an emergency, commence work immediately 

(within two (2) to four (4) hours) and continuously until the emergency is resolved.    

 

https://www.nbutexas.com/wp-content/uploads/2025/12/Electric-Specification-Drawings.pdf
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Work duration, not-to-exceed compensation, and definitions of substantial and final completion 

shall be defined in each WA. The successful respondent(s) may have multiple individual WAs 

active at any given time. NBU will consult with the successful respondent(s) on each WA prior 

to project commencement, but NBU will have the ultimate discretion on Notice-to-Proceed 

(“NTP”), duration, substantial and final completion, and all other conditions of the WA.  

  

Before execution of a WA, the following requirements apply: 

 

1. NBU may require site visits with the successful respondent(s) to confirm quantities 

of work and provide clarification;  

2. before a site visit or issuing a NTP, the successful respondent(s) shall develop a cost 

proposal for the WA using successful respondents’ unit prices proposed in Exhibit 

B: Proposal Pricing, which will be the basis for the WA’s authorized amount and 

estimated schedule;  

3. upon confirmation of quantities, and any drawings or specifications forwarded to the 

successful respondent(s), the successful respondent(s) shall submit to NBU a price  

and estimated time of completion within seven (7) calendar days of NBU’s initial 

request; the price submitted for each WA, including any NBU agreed contingencies, 

shall be the maximum price allowed for the successful respondent(s) to bill unless 

otherwise agreed to in writing by NBU; and  

4. NBU shall issue a NTP upon full execution of a WA. 

 

Successful respondent(s) are responsibile for protecting and safekeeping equipment and 

materials on or near NBU work sites. No materials or equipment may be placed upon NBU 

property for storage other than as designated on the drawings or as agreed to by NBU. If NBU 

requires access to any site where the successful respondents’ materials or equipment are stored, 

the successful respondent shall move them from the site the same day.  Successful respondent(s) 

shall have no claim against NBU for damages by reason of an employee’s or trespassers’s 

actions on NBU work sites. 

 

C. PROJECT SCOPE 

 

The Project scope includes but is not limited to the following items:  

 

1. Overhead Distribution (“OH”) On-Call Services will consist of replacing 

deteriorated poles and cross-arms, framing and setting new structures, installing bare 

primary conductors, and installation services.  

 

2. Underground Distribution (“UD”) On-Call Services will consist of pulling and 

terminating cable, installation of pad mounted equipment, and installation of electric 

services.  

 

3. All other appurtenances necessary to complete the Project. 

 

Successful respondent(s) will be required to work energized lines and shall be trained in safe 

work practices associated with overhead and underground energized line work for 12,470/7200-
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volt electrical systems. Successful respondent(s) shall perform OH and UD work in accordance 

in accordance with NBU standards. 

 

D. SCOPE OF SERVICES 

 

This section describes the work units and emergency services that may be requested under a 

resulting contract. All work performed to NBU’s electrical system must be done in accordance 

with the work unit and emergency services descriptions. 

 

I. Work Units 

 

The following work units include installation, removal, and/or transfer activites for the specified 

work units. The work units shall be the basis for successful respondent(s) proposed pricing in 

Exhibit B: Proposal Pricing, Table 1. 

 

1. Pole - all sizes and types (items 1 – 3 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for all pole sizes and types includes:  

i. hauling, hand exposing underground utilities, hole digging, dirt removal, and 

pole setting (machine accessible) in soil or in rock for half the depth of each 

hole, complete in place for each unit;   

ii. hole drilling on poles, installing plugs, caps, clamps, riser brackets, or 

attachment items, as well as installing the ground rod assembly, i.e., the ground 

rod will be installed three (3) inches below the ground level, ground rod clamp 

and ground wire attached with a staple to the pole six (6) inches above ground 

level; 

iii. installation of ground wire, clevis and spool, hardware, and bonding of the 

ground wire to neutral or to the pole;  

iv. when installing steel poles and any other type of poles, bonding the ground 

wire to the ground rod, and installing of clamps, backfilling, and tamping as 

well as disposing and removing any excess hole spoils from the job site; and 

v. pulling pole(s) out of the ground, removing the ground rod or the exposed part 

to a minimum of six (6) inches below grade, filling and compacting/tamping 

hole with sand or good-quality backfill (no rocks), and returning the pole to 

the pole yard; all pole cutting will be included in pole removal or transfer; all 

pole holes dug for poles to be set in natural backfill must provide a minimum 

of four (4) inches around the pole to allow for proper tamping and compacting; 

all pole holes dug for poles to be set in concrete must provide a minimum of 

six (6) inches around the pole to allow for proper tamping and compacting. 

 

2. Modular Pole (non-steel or wood composite) (item 4 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price for modular poles includes: 



 

14 

i. hauling, hand exposing underground utilities, hole digging, dirt removal, and 

pole setting (machine accessible) in soil or in rock for half the depth of each 

hole, complete in place for each unit;  

ii. hole drilling on poles, installing plugs, caps, clamps, riser brackets, numbering 

of poles or attachment items, as well as installing the ground rod assembly, 

i.e., the ground rod will be installed three (3) inches below ground level, the 

ground rod clamp, and the ground wire attached with a staple to the pole six 

(6) inches above ground level; 

iii. installation of ground wire, moldings, clevis and spool, hardware, and bonding 

of the ground wire to neutral or to the pole; 

iv. when installing steel poles and any other type of poles, bonding the ground 

wire to the ground rod, and installing of clamps, backfilling and ramping as 

well as disposing and removing any excess hole spoils from the job site;  

v. pulling poles out of the ground, removing the ground rod or the exposed part 

to a minimum of six (6) inches below grade, filling and compacting or tamping 

holes with sand or good quality backfill (no rocks), and returning poles to 

NBU’s materials yard; and 

vi. cutting poles, which will be included in pole removal or transfer; pole holes 

dug for poles to be set in natural backfill must provide a minimum of four (4) 

inches around the pole to allow for proper tamping and compacting; all pole 

holes dug for poles to be in concrete must provide a minimum of six (6) inches 

around the pole to allow for proper tamping and compacting. 

 

3. Pole on Ground (item 5 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes removal (i.e. pickup and hauling) of poles already pulled 

out of the ground. 

 

4. Digging Poles (holes only) (item 6 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes hauling, hand exposing underground utilities, hole digging, 

dirt removal, and pole setting (machine accessible) in soil or in rock for half the 

depth of each hole, complete in place for each unit. All pole holes dug for poles to 

be set in natural backfill must provide a minimum of four (4) inches around the 

pole. All pole holes dug for poles to be set in concrete must provide a minimum of 

six (6) inches around the pole. 

 

5. Setting Poles Only (items 7 – 9  Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for setting pole(s) includes: 

i. hauling poles, setting poles in holes, installing the ground rod assembly, i.e., a 

ground rod will be installed three (3) inches below ground level, the ground 

rod clamp, and the ground wire attached with a staple to the pole six (6) inches 

above ground level; 

ii. all installations of ground wire, clevis and spool, hardware and bonding of the 

ground wire to neutral, or to the pole;  
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iii. bonding the ground wire to the ground rod, in the case of a steel pole or any 

other type of pole, and installing clamps and riser brackets; and 

iv. backfilling and tamping, as well as disposing and removing any excess hole 

spoils from the job site. 

 

6. Non-Accessible Modifier (item 10 Exhibit B: Proposal Pricing, Table 1) 

 

a. The successful respondent(s) shall use the “NON-ACCESSIBLE” modifier on 

invoices when all work that pertains to the invoice is not accessible by bucket trucks 

and/or pole trucks that must be climbed by the workman in order to perform the 

required work.  

b. The successful respondent(s) shall also use the “NON-ACCESSIBLE” modifier on 

invoices when: 1) mini derricks are required to perform Services, such as for pole 

setting or removal (does not apply to hand-dug pole or anchor holes); and 2) baker 

boards are required to perform the Services. 

c. The “NON-ACCESSIBLE” modifier also applies when all materials, to include 

transformers, poles, and all hardware, must be hand-carried into a work location 

(alleys, easements, rear lots, and fields under cultivation or a work location too wet 

to be reached by mechanized equipment).  

d. The modifier shall be used only on invoices on the above mentioned situations (a. 

– c.) and by individual construction or operation points. Separate invoices must be 

submitted for accessible work units performed and for non-accessible work units 

performed. Under no circumstances will both accessible and non-accessible units 

appear on the same pole/work location. 

 

7. Hand-dig (additional) (item 11 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price is limited to installation only and is the price added per pole or anchor 

for locations where pole or anchor holes must be dug by hand due to underground 

utilities in height and awareness zone. All hand-digs shall be considered accessible 

to the successful respondent(s). 

 

8. Hand-set (additional) (item 12 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price is the price added per pole for locations where pole must be set by 

hand. 

 

9. Concrete (ready mix) (additional) (item 13 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price is limited to installation only and is the price added per pole or anchor 

for locations where the pole is required to be set in concrete. Successful 

respondent(s) must furnish a minimum of 3/4 cubic yards of concrete. Concrete 

must be 2500 psi strength minimum for non-engineered poles or as otherwise 

specified by NBU. 
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10. Restoration (concrete/asphalt) (item 14 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price is the price added per pole or anchor for restoration of holes dug in 

concrete or asphalt. The unit price includes all material necessary for restoration of 

all concrete or asphalt due to poles or anchors being installed or removed. This unit 

can only be used once per work location. 

 

11. Straighten Pole (item 15 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation or removal is for necessary digging, pole 

straightening, backfilling and compacting soil around poles. 

 

12. Cut off Pole Top (item 16 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price, which includes installation or removal, is the price to cut off the top 

of a pole below neutral. The unit price includes disposal of pole tops and is not 

applicable when a pole is to be removed or when done to facilitate successful 

respondents’ transfer of facilities.  

 

13. Ground Rod Assembly (drilled or driven) (item 17 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation of ground rods includes either: 1) drilling a hole a 

minimum of one and one-half inches (1 and 1/2″) or a maximum of two and one-

half inches (2 and 1/2″) in diameter by eight and a one-half (8 and 1/2’) feet deep, 

installing an 8-foot (8’) copper clad ground rod not less than two (2’) feet from the 

pole and filling the hole with a mixture of ground enhancement material; or 2) 

installation of an eight-foot (8’) copper clad ground rod driven not less than two (2) 

feet from the pole at a minimum depth of eight and one-half feet (8 and 1/2’) 
(cutting the ground rod is not acceptable); all ground rod installations include the 

ground wire and ground wire molding. The unit price also includes connecting the 

pole ground wire to the six-inch (6″) piece of copper wire attached to the pole, the 

neutral conductor, and any other equipment on the pole that requires grounding. 

 

14. Anchors (eight-inch (8″) expansion, twenty-inch (20″) heavy duty or helix screw type) 

(item 18 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation includes digging holes, rod trenching, inserting 

anchors and rods, using mechanical force to screw anchors into ground expanding 

anchors, and backfilling and compacting to grade in all types of field conditions.  

b. The unit price to remove anchors includes removal of rods to a minimum of one 

(1″) inch below grade and filling any hole. 

 

 

 

 



 

17 

15. Guy Assembly (down guys, sidewalk guys, span guys, fiberglass guy insulator rods, or 

wing guys) (item 19 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation of guys includes installation of pole attachment bolts 

and hardware, guy strands, insulator rods, anchor attachment hardware, guy guards, 

and proper tensioning guys.  

b. The unit price for removal includes removal of guy strands, bolts, hardware, 

insulators, insulator rods, guy guards, and returning any of the materials described 

in this subsection to NBU’s material yard.  

c. The unit price for transfer includes removal of guys from existing poles, re-

tensioning guys and attaching guys to new poles, using proper bolts and all 

hardware as applicable, such as pipes, brackets, preforms, clamps, and grips, etc. 

Each guy assembly shall be treated as a separate unit. 

 

16. Cross-arms (all types - wood, fiberglass, 8', 10', etc.) (item 20 Exhibit B: Proposal 

Pricing, Table 1) 

 

a. The unit price includes installation, removal or transfer of the arm, brackets, 

insulators, braces, tying in of conductors, mounting bolts, and all applicable 

hardware, as needed.  

b. The unit price to remove all cross-arm types and applicable hardware includes 

return of all the materials described in this subsection to NBU’s material yard. All 

types of arms covered in Exhibit B: Proposal Pricing line item twenty (20) will be 

considered as per each arm. 

 

17. Braces (all - 26" - 72") (item 21 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of braces, mounting bolts and 

hardware when crossarms are not involved. The unit price to remove braces, 

mounting bolts and hardware when crossarms are not involved also includes 

returning all the materials described in this subsection to NBU’s material yard. 

 

18. Pole Top Brackets and Insulators (all types) (item 22 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price includes installation, removal or topping of old poles, mounting 

bolts, insulators, tying/untying conductors and returning pins or posts, insulators, 

and tie wires to NBU’s material yard. 

 

19. Arm insulators (all types) (item 23 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of arm pins or posts, mounting 

hardware, insulators, tying/untying conductors, and returning pins or posts, 

insulators, and/or tie wires to NBU’s material yard. 
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20. Dead-end assembly (per phase - primary, secondary, static or neutral, all sleeves) (items 

24 – 26 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of bolts, insulators, dead-end clamps 

or shoes, tension sleeves or new, unused preformed dead-ends, properly tensioning 

the conductors on existing installations, and all hardware, connections, or 

disconnections, as needed. Each inline insulator shall be treated as one separate 

unit. The unit price to remove includes removal of the materials described in this 

subsection to NBU’s material yard.  

b. The successful respondent(s) shall only use new, unused preformed dead-ends. An 

installation and removal for this unit includes raising or lowering a dead-end 

assembly on the same pole, along with all hardware required to do so, including 

connections/disconnections. 

 

21. Conductors (all sizes - primary, secondary, service, pilot wire, romex, #8, neutral, and 

static) (items 27 – 30 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal or transfer of conductors, jumpers, 

armor rods, proper tensioning, taps, any other hardware and connections as 

required, and tying-in or untying conductors with new, unused tie wires at 

intermediate supports.  

b. Removal of conductors includes coiling or placing conductors on reels and 

returning the conductors to NBU’s material yard.  

c. The unit price to transfer conductors shall apply when an existing conductor is 

being relocated, such as from a lower to upper circuit position or to a new pole line. 

 

22. Spreading Conductor (per pole) (item 31 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price is the price added when reconductoring or installing a new circuit 

over an existing circuit (i.e. creating a double circuit or reconductoring an existing 

top circuit). NBU will pay a spreading fee for the lower circuit (not the circuit to be 

reconductored) which shall not be part of the unit price. 

 

23. Clevis and Spool (item 32 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation, removal or transfer of a clevis and spool, 

tying with new, unused tie wires and/or untying the conductor, drilling a hole, as 

required, and removal of the materials described in this subsection to NBU’s 

material yard. 

 

24. Transformers (all sizes) (item 33 Exhibit B: Proposal Pricing) 

 

a. The unit price for transformer installation includes: 

i. installation of one transformer, cluster hangers, if needed, associated buss 

work, bolts and hardware to mount transformers to poles or cluster hangers, 
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primary reach, neutral and case ground connections, secondary connections to 

service, secondary, or other transformers and current limiting fuses; and   

ii. mounting of lightning arrestors and cut-out to the transformers or to the cross-

arms, squirrel guards, and all other required materials and connections or 

disconnections.  

b. The unit price to remove transformers includes removal of the materials described 

in this subsection and returning the materials to NBU’s material yard.  

c. The unit price to transfer includes removal of the materials described in this 

subsection from existing poles and reinstalling to current specifications on new 

poles. 

 

25. Regulators (pole or platform-mounted) (item 34 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal or transfer of a single-phase regulator, 

all source and load connection and reaches, switched, non-porcelain housed surge 

arresters (porcelain-housed arresters are not to be transferred), ground connections, 

and control mounting and operational testing. Removal of the materials described 

in this subsection includes returnning the units to NBU’s material yard. Installation 

under this subsection includes the assembly of the platform. The unit price also 

includes the platform and all timbers, as applicable, which shall be provided by 

NBU. 

 

26. Platforms (item 35 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of platforms, braces, bolts, hardware, 

walkways, danger signs, and neutral/grounding buss, assembly of platforms, and 

additional timbers, as required. A removal for this unit includes return of the 

materials described in this subsection to NBU’s material yard. 

 

27. Capacitor Back (fixed or switched) (item 36 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal or transfer of a capacitor bank 

complete with line insulators, transformers, capacitors, racks, time clock, control 

wires, control cabinets (as applicable), mounting hardware and bolts, (porcelain-

housed arresters are not to be transferred), switched (oil-filled and dry-type) and 

fuses. A removal for this unit includes return of the materials described in this 

subsection to NBU’s material yard.  

 

28. Cut-out (fused), Sectionalizer (single-phase) (item 37 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price includes installation, removal, or transfer of a cut-out (other than in 

transformer applications), brackets, cover-up, mounting bolts and hardware, source 

and load connection to primary conductors, primary taps, other devices, fusing 

barrels, power fuses, actuators, and inserting and operating the sectionalizer 
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modules and closing switches, as applicable. A removal for this unit includes return 

of the materials described in this subsection to NBU’s materials yard. 

 

29. Recloser (single-phase) (item 38 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal, or transfer of a recloser, including a 

cover-up. The recloser shall be mounted on poles or cluster hangers and the unit 

price includes installation of a riser-pole surge arrester on the source and load side 

of the recloser with primary leads to the arrester and then to the recloser bushings 

and ground leads installed to the pole ground. The unit price for installation also 

includes mounting cluster hangers to poles. 

 

30. Electronic Recloser (item 39 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal, or transfer of electronic type reclosers, 

cover-up, mounting brackets, bolts and hardware, squirrel guards, source and load 

connections to primary conductors, primary taps, or other devices, as applicable.  

b. The unit is to be mounted on ole or cluster hangers and the unit price for installation 

includes installation of three (3) rise-pole surge arresters on the source and three 

(3) rise-pole surge arresters on the load side of the reclosers with primary leads to 

the arresters and then to the recloser bushing and ground leads installed to the pole 

ground.  

c. The unit price for installation includes mounting cluster hangers to poles and 

installation of the No. 1/0 CuWLD ground wire assembly and ground-wire 

molding. This unit price for installation includes connecting ground wire to the six-

inch (6) piece of copper wire attached to the poles, to the neutral conductors, and 

any other equipment on the poles that require grounding. In the case of a steel pole 

or any other type of pole, all bonding and installing clamps is included in the unit 

price.  

d. The unit price for installation includes installation of one (1), two (2), or three (3) 

8-foot (8) copperclad ground rods in the undisturbed ground, which is dependent 

on the ground’s resistivity. The unit price includes installation or removal of bolts, 

insulators, dead-end clamps or shoes, tension sleeves, jumper sleeves or new, 

unused preformed dead-ends, properly tensioning the conductor on existing 

installations, and all hardware, and connections or disconnections, as needed. Each 

inline insulator shall be one separate unit.  

e. The unit price for removal includes removal of the units described in this subsection 

and returning the units to NBU’s material yard. Only new, unused preformed dead-

ends are to be installed. Raising or lowering a dead-end assembly on the same pole, 

along with all hardware and required connections or disconnections, constitutes an 

installation and a removal. The unit price includes the installation or removal of the 

conductors and jumpers, armor rods, proper tensioning, dead-ending, tension 

sleeves, jumper sleeves, dead-end clamps or shoes. 
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31. Switch Solid blade (item 40 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, removal, or transfer of switches, cover-up, 

brackets, bolts, mounting hardware, source connection to primary conductors, load 

connection to load conductors, arresters, as applicable, and opening or closing 

switches, as required. A removal for this unit includes return of the materials 

described in this subsection to NBU’s material yard. 

 

32. Switch, 3-phase (gang operated hook switch) (item 41 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price includes installation of a 3-phase gang-operated horizontal or 

vertical-mounted switch on a pole, along with all bolts, mounting hardware, 

operating rods, rod guides, operating mechanisms, rod insulators, operating 

mechanism locking devices, surge arresters, and phase extension links. The unit 

price also includes removal or transfer of materials to new poles and upgrades to 

current specifications. A removal for this unit includes return of the materials 

described in this subsection to NBU’s material yard. 

 

33. Surge Arrester (item 42 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation of non-porcelain housed arresters, mounting 

brackets, bolts and hardware, ground lead, and primary connections.  

b. A removal or transfer for this unit includes removal or transfer of the same unit 

with an upgrade to its current specifications (porcelain-house arresters are not to be 

transferred) and returning the unit to NBU’s material yard. 

 

34. Streetlights (all sizes - w/8' - 20' mast arm) (item 43 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price includes installation, removal, or transfer of luminaire, brackets or 

mast arms, photcells, mounting bolts and hardware, wiring, N/C relays, N/O relays, 

as applicable, drilling of holes, grounding clamps, and all connections or 

disconnections. A removal for this unit includes return of the materials described 

in this subsection to NBU’s material yard. 

 

35. Cable Transfer (telephones, cable televisions, antennas or communications cables) (item 

44 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes transferring all cable contacts and cable tags at each pole 

location regardless of the number of contacts, and installation of address numbers. 

All hardware shall be provided by NBU and lead cable and fiber optics cable shall 

not to be transferred. The unit price for installation includes all holes drilled, clamps 
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and connections, as applicable. Fiber-optic telephone cable may be identified by an 

orange pole tab at eye level on the pole.  

b. Successful respondent(s) shall, when applicable, notate the quantity and operation 

point on the job sketch in which the cable transfers were or were not successfully 

completed and return sketches to NBU for proper billing. Any utility contact other 

than those required to clear the pole for removal shall not be transferred but shall 

be noted on the sketch and returned to the appropriate entity. 

 

36. Tree Trimming, Tree Removal, and Brush Cutting (item 45 Exhibit B: Proposal Pricing, 

Table 1) 

 

a. The unit price for removal is measured per man-hours of work trimming trees, 

except for minor tree trimming. The successful respondent(s) shall only bill NBU 

time for actively tree trimming. NBU or its representative must first grant 

permission to trim trees.  

b. If oak trees are trimmed, successful respondent(s) shall exercise cuation and give 

special attention to each cut that is made. As each oak limb is trimmed, the 

successful respondent(s) shall completely paint any wound with black paint 

immediately after trimming.  

c. The brush removal unit price is the per man-hours of work, actively clearing brush, 

except for minor brush-cutting. Only active brush cleaning may be charged to NBU. 

NBU or its representative must grant permission to remove brush. 

 

37. Engineered Poles (all sizes and types) (items 46 – 48 Exhibit B: Proposal Pricing, Table 

1) 

 

a. The unit price for installation includes hauling poles, digging holes to the proper 

depth and width in all types of field conditions, exposing other utilities, when 

applicable, and setting the poles. All hole-drilling on poles, installing plugs, caps, 

clamps, or attachment items will be included in the unit price. The unit price also 

includes installation of the ground rod assembly, bonding the ground wire to a 

ground rod, and installing of clamps, backfilling and tamping, as well as disposing 

or removing any excess hole spoils front he job site.  

b. The unit price for removal includes pulling poles out of the ground and removing 

the ground-rod assembly, filling and compacting/tamping holes with sand or good-

quality backfill (no rocks), and returning poles to NBU’s material yard. All pole 

holes dug for poles shall be set in concrete and must provide a minimum of six (6) 

inches around the pole to allow for proper installation of concrete. Concrete shall 

be a minimum of 3000 lb. mix with a 5' slump and the aggregate not to exceed 3/4." 

A minimum of 28 days curing time shall be given on these poles before any strain 

can be applied to them. 
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38. Ground Rod Installation/Removal (item 49 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of a drilled or driven eight (8) foot 

copper cladded ground rod (for ground rod only – not to be used in conjunction 

with setting any 

equipment).                                                                                                                                                                                                                                                                                                                                                                                                                                         

b. When drilling or driving ground rods, holes must be drilled to a minimum of one 

and one half inches (1 and 1/2") or a maximum of two and one-half inches (2 and 

1/2") in diameter; holes must be 8.5 feet of depth and be filled with good clean 

soil (rock free); and ground rods shall not be cut. For this work unit, drilling or 

driving ground rods includes connecting to a ground wire, neutral, or any other 

equipment that requires grounding. 

                                                                                                                                 

39. Set Street Lighting (item 50 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation or removal of URD street lighting includes hauling, 

street light standard, mounting bolts, associated hardware, arm, street light head, 

grounding, fuse kit, and all connections. If overhead fed, installation or removal 

includes conduit, mounting straps, grounding and all associated hardware. 

 

40. Street Lighting Foundation (item 51 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of all street lighting foundations 

(concrete and precast) regardless of size. Installation or removal includes 

excavation, disposal of spoils, sonotube, conduits, grounding, bolts, concrete 

pouring and finishing, and backfill and soil compaction. 

 

41. Fuse Kit (item 52 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of a fuse assembly, fuse, conductor, 

or all connections. 

 

42. Primary Cable Pulling (item 53 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of all sizes of primary cable in 

deenergized and/or energized environments – per foot, and also includes hauling, 

pulling string, hauling equipment, and hauling mandrels. When cables are removed, 

the materials shall be returned to NBU’s materials yard. 

 

43. Secondary Cable Pulling (item 54 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of all secondary cable sizes in 

deenergized and/or energized environments – per foot, and also includes hauling, 

pulling string, pulling equipment, and mandrels. When removing cables, the 

materials shall be returned to NBU’s materials yard. 
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44. Trenching (item 55 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation includes trenching at all depths, widths, and soils – 

per foot, and includes hauling, trenching equipment, warning tape, backfill, soil 

compaction and disposal of spoils. 

 

45. Backhoe/Excavator (item 56 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation includes using the backhoe/excavator at all depths, 

widths, and soils – per foot, and includes hauling equipment, conduit installation / 

repair, warning tape, backfill, soil compaction, and disposal of spoils. 

 

46. Directional Boring (item 57 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price for installation includes directional boring of all soils per foot, as 

well as hauling, boring equipment, set up, bore pit, conduit installation, conduit 

bends, grounding, warning signs and posts, locating and exposing buried conduits 

and other utilities, backfill and soil compaction. 

 

47. Single Phase Transformer Pads (item 58 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of single phase transformer pads 

(poured in place), and also includes hauling, forms, concrete, excavating, pouring, 

finishing, ground rods and grounding materials, warning tape, backfilling, soil 

compaction and disposal of spoils. When removing pads, all materials shall be 

returned to NBU’s materials yard. 

 

48. Three Phase Transformer Pads (item 59 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of three phase transformer pads 

(poured in place), and also includes hauling, forms concrete, excavating, pouring, 

finishing, ground rods and grounding materials, warning tape, backfilling, soil 

compaction and disposal of spoils. When removing pads, all materials shall be 

returned to NBU’s materials yard. 

 

49. Transformer Pad Well (item 60 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of a transformer pad well, and 

also includes hauling, locating, and exposing buried utilities, excavating, well, 

grounding, backfilling, soil compaction and removing spoils. 

 

50. Switchgear Pad (item 61 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of a switchgear pads (poured in 

place), and also includes hauling, locating and exposing buried underground 
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utilities, excavating, forms, concrete, pouring, finishing, ground rods, conduit, 

backfilling, soil compaction, removal of spoils and all associated work. When 

removing pads, all materials shall be returned to NBU’s materials yard. 

 

51. CT Meter and Primary Meter Set (item 62 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of CT meter sets – single and 

three phase in energized and de-energized environments, and also includes hauling, 

excavation, locating and exposing buried utilities, mounting brackets, hardware, 

conduit, rack, socket, conductor, current transformers, jumpers, cut out, fusing, 

connections, and meter set. When removing meter sets, all materials shall be 

returned to NBU’s materials yard. 

 

52. Handholes and Pedestals (item 63 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of secondary handholes or pedestals, 

and also includes hauling, grounding, excavating, setting equipment, locating and 

exposing buried conduits and other utilities, backfilling, compacting soil and 

removal of spoils. When removing handholes and pedestals, all materials shall be 

returned to NBU’s materials yard. 

 

53. Secondary Riser (item 64 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of secondary risers of all sizes of 

conduits or conductors in both energized and de-energized environments. The unit 

price also includes hauling, cover-up, mounting brackets, installation/ removal of 

conduit, mounting hardware, grounding, exposing stub out, pulling conductor, cut-

outs, fusing, connections, meter sets, and energizing. When removing risers, all 

materials shall be returned to NBU’s materials yard. 

 

54. Primary Riser – Single Phase (item 65 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of single-phase primary risers of all 

sizes of conduits or conductors in both energized and de-energized environments. 

The unit price also includes cover-up, hauling, mounting brackets, mounting 

hardware, conduit, terminating, arrestor, grounding, jumpers, exposing stub out, 

pulling conductor, cut-out, fusing, connections and energizing. When removing 

risers, all materials shall be returned to NBU’s materials yard. 

 

55. Primary Riser – Three Phase (item 66 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation or removal of three-phase primary risers of all 

sizes of conduits and conductors in both energized and de-energized environments. 

The unit price also includes cover-up, hauling, mounting brackets, mounting 

hardware, conduit, terminating, arrestors, grounding, jumpers, exposing stub out, 
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pulling conductor, cut outs, fusing, connections and energizing. When removing 

risers, all materials shall be returned to NBU’s materials yard. 

 

 

 

56. Padmount Transformer – Single Phase (item 67 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes installation, replacement, or removal of a single phase 

padmount transformer. The unit price also includes hauling, setting transformer, 

grounding, arrestors, secondary connections, primary terminations, warning / ID 

stickers, tagging, testing and energizing. When removing risers, all materials shall 

be returned to NBU’s materials yard. 

 

57. Padmount Transformer – Three Phase (item 68 Exhibit B: Proposal Pricing, Table 1) 

  

a. The unit price includes installation or removal of a three phase padmount 

transformer. The unit price also includes hauling, setting transformer, grounding, 

arrestors, secondary connections, primary terminations, warning / ID stickers, 

tagging, testing and energizing. Whem removing a transformer, all materials shall 

be returned to NBU’s materials yard.  

 

58. Primary Enclosure – Single Phase (item 69 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of a single phase primary 

enclosure. The unit price also includes hauling, setting transformer, grounding, 

arrestors, secondary connections, primary terminations, warning / ID stickers, 

tagging, testing and energizing. When removing enclosures, all materials shall be 

returned to NBU’s materials yard. 

 

59. Primary Enclosure – Three Phase (item 70 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of a three-phase primary 

enclosure. The unit price also includes hauling, setting enclosure on pad, grounding, 

placing molds, dead end caps, arrestors, standoff arrestors, primary terminations, 

warning / ID stickers, tagging, locks and energizing. When removing an enclosure, 

all materials shall be returned to NBU’s materials yard.  

 

60. Switchgear (item 71 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of pad mounted switchgear. The 

unit price also includes hauling, setting switchgear on pad, grounding, insert 

bushings, arrestors, dead end caps, torqueing, primary terminations, connections, 

warning / ID stickers, tagging, locks, fusing, energizing and all associated work. 

When removing switchgear, all materials shall be returned to NBU’s materials yard. 
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61. Vault/Manhole (item 72 Exhibit B: Proposal Pricing, Table 1) 

 

a. The unit price includes the installation or removal of a precast vault. The unit price 

also includes locating and exposing buried utilities, excavation, trench pit, backfill, 

removal of spoils, soil compaction, hauling, setting vault, wash rock bedding, 

bricks, grout, vault entry, manhole cover assembly and all associated work. When 

removing precast vaults, all materials shall be returned to NBU’s materials yard. 

 

II. Emergency Services  

 

The price for the emergency services described below will be the hourly rate necessary to 

perform electric utility and maintenance tasks as assigned. Emergency rates are intended for 

emergency restoration efforts and/or situations where a standard unit rate is not applicable. 

NBU shall have the sole discretion to designate work as emergency work. The emergency 

services described below shall be the basis for successful respondent(s) proposed pricing in 

Exhibit B: Proposal Pricing, Table 2. 

 

1. Supervisor: an Electrical Lineman Supervisor is a supervisory position within the 

electrical utility industry, responsible for overseeing and directing crews of linemen 

engaged in the construction, maintenance, and repair of power lines and electrical 

systems. They ensure that work is completed safely, efficiently, and in accordance with 

regulations and company policies. 

 

2. Foreman: an Electrical Lineman Foreman is a skilled leader in the electrical utility 

industry who supervises crews involved in the construction, maintenance, and repair of 

electrical power lines and related equipment. They are responsible for ensuring the 

safety, efficiency, and reliability of electrical infrastructure. 

 

3. Journeyman Lineman: an Electrical Journeyman Lineman, also known as a lineworker, 

is a tradesperson who installs, maintains, and repairs high-voltage electrical power lines 

and equipment that distribute electricity to homes, businesses, and communities. 

 

4. Apprentice Lineman: an Electrical Lineman Apprentice is an entry-level position in the 

power utility industry where individuals learn the skills and knowledge needed to 

become a Journeyman Lineman. Apprentices learn on the job under the supervision of 

experienced linemen and receive classroom instruction and training to develop their 

abilities. 

 

5. Foreman Truck: an Electric Lineman Foreman’s truck, also known as a line truck, is a 

specialized vehicle used for installing, maintaining, and repairing electrical power lines. 

It's equipped with various tools and equipment to assist with tasks like climbing poles, 

working at heights, and handling electrical components. 
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6. Bucket Truck: a bucket truck is a specially equipped vehicle designed to safely and 

efficiently allow linemen to work at heights, typically on power lines. These trucks 

feature an extendable boom and a bucket or platform that can raise and lower a worker, 

providing access to areas that would otherwise be difficult or dangerous to reach. 

 

7. Digger Truck: a digger derrick, also known as a digger truck or a line truck, is a 

specialized vehicle used by electrical linemen to perform a variety of tasks related to 

overhead utility lines. It's essentially a truck with a boom and auger (or digger) 

attachment, allowing it to dig holes, set utility poles, and lift heavy materials. 

 

8. Mini Excavator/Utility Trailer: a mini excavator, also known as a compact excavator, is 

a small, versatile machine used for digging and various construction tasks in confined 

spaces. It’s essentially a smaller version of a regular excavator, offering similar 

functionality but with greater maneuverability and portability. A utility trailer is a non-

motorized vehicle, typically open-bed, designed to be towed by a car, truck, or tractor to 

transport various items. They are versatile and used for hauling a wide range of materials, 

equipment, and even smaller vehicles. 

 

9. Underground Residential Distribution (“URD”) Puller: a URD Puller is a piece of 

specialized equipment used by electrical linemen to install or remove underground 

electrical cables and wires. These pullers provide the necessary mechanical advantage to 

help pull the cables through ducts, conduits, or other pathways, even in difficult-to-reach 

areas. 
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PART III 

 

REQUIREMENTS FOR PROPOSAL 

 

Respondents must provide all of the information below: 

 

1. Cost of the Work  

 

Respondents shall provide its proposed pricing in Exhibit B: Proposal Pricing for the work 

units and emergency services described above in Part II, Section D., Scope of Services. 

Respondents’ proposed pricing shall be inclusive of all costs, including all equipment and 

labor necessary to perform the work. 

 

a. Work Unit Pricing: Respondents shall provide unit prices for the work units in Table 

1 of Exhibit B: Proposal Pricing. For each work unit, respondents must provide unit 

pricing, as applicable, for (1) installation, (2) removal, and/or (3) transfer.  

 

b. Emergency Services Pricing (Hourly): Respondents shall provide hourly labor rates 

for the emergency services in Table 2 of Exhibit B: Proposal Pricing.  

 

2. Qualifications and Past Performance on Similar Projects with Governmental Entities 

 

a. Respondents shall provide a description of its firm’s qualifications, including all 

relevant certifications and licenses, and identify its key personnel that will be 

assigned to the contract with a description of their respective roles and 

responsibilities. 

 

b. Respondents shall provide a description of three (3) previous projects with 

governmental entities that it completed or is currently working on involving 

improvement projects similar in size and scope to the Services described in Part II, 

Description of Services. For each project, list the name and type of organization, a 

brief description of the project, including what subcontractors and suppliers were 

utilized, if at all, and contact information for the organization (name, address, phone 

number, and email address). 

 

3. Available Resources  

 

a. Respondents shall describe its firm’s capabilities to perform the Services described 

in Part II, Description of Services, including available resources such as personnel, 

equipment, fleet, facilities, service area coverage, and capacity (i.e. the volume of 

work that the firm can handle). 

 

b. Respondents shall describe their average response times for emergency service 

requests, including their ability to meet NBU’s required response window of two (2) 

to four (4) hours. Responses shall identify dispatch and escalation procedures and 

how available resources are deployed to meet required response times.  
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TAB EVALUATION CRITERIA POINTS/PERCENT 

1 Cost of the Work 50 

2 Qualifications and Past Performance on Similar 

Projects with Governmental Entities 

20 

3 Available Resources 30 
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PART IV 
 

REQUIRED RESPONSE FORMS 

 

EXHIBIT A: PROPOSAL SIGNATURE PAGE 

 

REQUEST FOR PROPOSAL (RFP) 

Title: Electric On-Call Services 

 

Number: 26-0048 

 
Closing Date & Time: August 17, 2026 at 2:00 

PM 

 
NAME OF PARTNERSHIP, CORPORATION OR INDIVIDUAL 

 

 

TAXPAYER IDENTIFICATION NUMBER 

 

 

MAILING ADDRESS 

 

 

NO RESPONSE: If not submitting a response, 

state reason below and return one copy of this 

form 

 
 

CITY, STATE ZIP 

 
 

PHONE 

 
 

EMAIL 

 
 

FAX 

 
 

WEB ADDRESS 

 
 

 DELIVERY: Calendar days after receipt of 

Purchase Order: 

 

__________ days (ARO) 

RESPONSES ARE FIRM FOR ACCEPTANCE FOR 120 DAYS 

 

 YES     NO     OTHER 

PAYMENT TERMS 

 
_______ %   /  Net _______  

 

I certify that this response is made without prior understanding, agreement, or connection with any corporation, firm, 

or person submitting a response for the same materials, supplies, or equipment and is in all respects fair and without 

collusion or fraud. I agree to all conditions of this response and certify that I am authorized to sign this response for 

the respondent. In submitting a response to NBU, the respondent offers and agrees that if the response is accepted, 

the respondent will convey, sell, assign or transfer to NBU all rights, titles and interest in and to all causes to action 

it may now or hereafter acquire under the Anti-trust laws of the United States and the State of Texas for price fixing 

relating to the particular commodities or services purchased or acquired by NBU. At NBU’s discretion, such 

assignment shall be made and become effective at the time NBU makes final payment to the respondent. 
 

AUTHORIZED SIGNATURE                            DATE 

 
PRINTED NAME/TITLE 

 

 
 

Please initial by all that apply. I acknowledge and accept receipt of the following addenda. 

 

Addendum #1     Addendum #2     Addendum #3     Addendum # 4    
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EXHIBIT B: PROPOSAL PRICING 

 

Respondents must submit specifications with Proposal submittal. 

 
In compliance with this RFP Response Number 26-0048 and to all the conditions imposed herein, the 

above-signed agrees to provide and deliver the specified items or services, as applicable, to NBU in 

accordance with the specifications attached herein at the following prices: 

 

 

TABLE 1 

WORK UNIT PRICING 

ITEM 

NO. 

WORK UNIT 

DESCRIPTION 
UNIT 

INSTALL 

UNIT PRICE 

REMOVAL 

UNIT PRICE 

TRANSFER 

UNIT PRICE 

1.  Pole 30' - 45' Each    

2. Pole 50' - 55' Each    

3. Pole 60' - 65' Each    

4. 

Modular Pole 

(Fiberglass) Piece 

Poles 

Each    

5. Pole on Ground Each    

6. 
Digging Pole - Hole 

only 
Each   N/A 

7. 
Setting pole only - 

Pole 30' - 45' 
Each    

8. 
Setting pole only - 

Pole 50' - 55' 
Each    

9. 
Setting pole only - 

Pole 60' - 65' 
Each    

10. 
Non-accessible 

Modifier 
Each    

11. Hand Dig (Add'l) Each  N/A N/A 

12. Hand Set (Add'l) Each   N/A 



 

33 

13. 

Concrete, ready mix 

- 3/4 cu yd 

 

Each  N/A N/A 

14. 
Restoration - 

Conrete/asphalt 
Each   N/A 

15. Straighten Pole Each   N/A 

16. Cut off Pole Top Each   N/A 

17. 

Ground Rod 

Assembly 

(Drilled/Driven) 

Each    

18. 

Anchors (8" 

expansion, 20" 

Heavy duty helix 

screw type) 

Each   N/A 

19. 

Guy Assembly 

(Down guy, 

sidewalk guy, span 

guy, fiberglass guy 

insulated rod, or 

wing guy) 

Each    

20. 

Cross-arm (ALL - 

wood, fiberglass, 8', 

10', etc) 

Each    

21. 
Braces ( ALL 26" - 

72") 
Each   N/A 

22. 
Pole top bracket and 

insulator (All types) 
Each   N/A 

23. 
Arm - Insulator (All 

types) 
Each   N/A 

24. 
Dead-end assembly 

- Primary 
Each   N/A 

25. 
Dead-end assembly 

- Secondary 
Each   N/A 

26. 
Dead-end assembly 

- Neutral or static 
Each   N/A 

27. 
Conductor - Primary 

336 and larger 
Each    
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28. 
Conductor - Primary 

4/0 and smaller 
Each    

29. 

Conductor - Romex, 

#8, secondary, or 

service 

Each    

30. 
Neutral Conductor 

or Static Wire 
Each    

31. 
Spreading conductor 

(per pole) 
Each  N/A N/A 

32.                                                                                                                                                                                 Clevis and Spool Each    

33. 
Transformer (all 

sizes) 
Each    

34. 
Regulator - Pole or 

platform - mounted 
Each    

35. Platform Each   N/A 

36. 
Capacitor Bank - 

fixed or switched 
Each    

37. 

Cut-out (fused), 

Sectionalizer (single 

phase) 

Each    

38. 
Recloser - Single 

phase 
Each    

39. Electronic Recloser  Each    

40. Switch Solid Blade Each    

41. 

Switch - 3phase, 

gang-operated hook 

switch 

Each    

42. Surge Arrestor Each    

43. 
Streetlight w/8' - 20' 

mast arm 
Each    

44. 

Cable Transfer - 

telephones, cable 

televisions, antennas 

Each  N/A  
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or communications 

cables 

45. 

Tree Trimming, 

Brush cutting, and 

Tree removal 

Each N/A  N/A 

46. 
Engineered Steel 

Pole set 16' deep 
Each N/A  N/A 

47. 
Engineered Steel 

Pole 24' deep 
Each   N/A 

48. 
Engineered Steel 

Pole >24' deep 
Each   N/A 

49. 
Ground Rod 

Installation/Removal 
Each   N/A 

50. Set Street Lighting Each   N/A 

51. 
Street Lighting 

Foundation 
Each   N/A 

52. Fuse Kit Each   N/A 

53. 
Primary Cable 

Pulling 
Each   N/A 

54. 
Secondary Cable 

Pulling 
Each   N/A 

55. Trenching Each  N/A N/A 

56. Backhoe/Excavator Each  N/A N/A 

57. Directional Boring Each  N/A N/A 

58. 
Single Phase 

Transformer Pads 
Each   N/A 

59. 
Three Phase 

Transformer Pads 
Each   N/A 

60. 
Transformer Pad 

Well 
Each   N/A 

61. Switchgear Pad Each   N/A 
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62. 
CT Meter and 

Primary Meter Set 
Each   N/A 

63. 
Handholes and 

Pedestals 
Each   N/A 

64. Secondary Riser Each   N/A 

65. 
Primary Riser – 

Single Phase 
Each   N/A 

66. 
Primary Riser – 

Three Phase 
Each   N/A 

67. 

Padmount 

Transformer – 

Single Phase 

Each   N/A 

68. 

Padmount 

Transformer – Three 

Phase 

Each   N/A 

69. 
Primary Enclosure – 

Single Phase 
Each   N/A 

70. 
Primary Enclosure – 

Three Phase 
Each   N/A 

71. Switchgear Each   N/A 

72. Vault/Manhole Each   N/A 

 

 

 

TABLE 2 

EMERGENCY SERVICES PRICING 

ITEM 

NO. 

LABOR/EQUIPMENT 

DESCRIPTION 
UNIT 

EMERGENCY 

RATE 

1. Supervisor Hour  

2. Foreman Hour  

3. Journeyman Lineman Hour  
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4. Apprentice Lineman Hour  

5. Foreman Truck Hour  

6.  Bucket Truck Hour  

7. Digger Truck Hour  

8. 
Mini Excavator/Utility 

Trailer 
Hour  

9. URD Puller Hour  

 

 
 

Additional Costs: (Itemized with pricing): 
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EXHIBIT C:  AGREEMENT 

PROFESSIONAL SERVICES AGREEMENT 

 

This PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made and entered by and 

between NEW BRAUNFELS UTILITIES, a Texas municipally owned utility (“NBU”), and 

_________________, a Texas ____________ [or:  a [State] [entity type] authorized to transact 

business in the State of Texas] (the “Professional”).  For good and valuable consideration, the 

receipt and sufficiency of which is acknowledged, the parties agree as set forth herein. 

 

Section 1. Term of Agreement.  This Agreement shall become effective the date on which the last 

party to this Agreement executes this Agreement and this Agreement shall not be binding until 

executed by all parties (the “Effective Date”). Once this Agreement is executed by both parties, 

this Agreement shall remain in effect until the completion date specified in Exhibit A, unless 

terminated as provided for in this Agreement.   Exhibit A shall provide, in either calendar days or 

by providing a final date, a time of completion prior to which the Professional shall have completed 

all tasks related to the Services (hereinafter defined).    

 

[USE THE FOLLOWING PARAGRAPH FOR A MULTI-YEAR CONTRACT (ONE YEAR WITH 

RENEWAL OPTIONS):  

 

This Agreement will be effective on the latest date subscribed below (the “Effective Date”) and 

will remain in full force and effect for a period of one (1) year from ___________ __ , 202_,  to 

___________ __, 202_ (the “Initial Term”), unless terminated as otherwise provided pursuant to 

the terms and conditions of this Agreement.  After the expiration of the Initial Term, this 

Agreement shall automatically renew for Choose an item. successive one-year terms (each, a 

“Renewal Term”), unless either party provides written notice of its intent to terminate the 

Agreement to the other party at least thirty (30) days prior to the expiration of any term.  The Initial 

Term and any Renewal Term(s) are collectively referred to herein as the “Term.”  Upon renewal, 

the terms and conditions of this Agreement will remain in full force and effect.  In no event will 

the contract Term extend beyond ___________ __ , 202_.] 

 

Section 2.  Scope of Services. 

 

(A) The Professional shall perform the services described in Exhibit A (the “Services”) within 

the timeframe specified therein.   

 

(B) The quality of Services provided hereunder shall be of the level of professional quality 

performed by professionals regularly rendering this type of service. 

 

(C) The Professional shall perform the Services in compliance with all statutory, regulatory, 

and contractual requirements now or hereafter in effect as may be applicable to the rights and 

obligations set forth in the Agreement. 

 

(D) The Professional may rely upon the accuracy of reports and surveys provided to it by NBU 

except when defects should have been apparent to a reasonably competent professional or when it 

has actual notice of any defects in the reports and surveys. 
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Section 3.  Compensation. 

 

(A) Amount.  The Professional shall be paid the amount set forth in Exhibit B as described 

herein. 

 

(B) Billing Period.  NBU shall pay the Professional within thirty (30) days after receipt and 

approval of invoices and based upon work satisfactorily performed and completed to date.  All 

invoices shall document and itemize all work completed to date.  Each invoice statement shall 

include a record of time expended and work performed in sufficient detail to justify payment.   In 

the event any uncontested portions of any invoice are not paid within thirty (30) days of receipt 

and approval of the Professional’s invoice, the Professional shall have the right to suspend work. 

 

(C) Reimbursable Expenses. Any and all reimbursable expenses related to the Services shall 

be described in Exhibit A and accounted for in the total compensation amount in Exhibit B.  If 

these items are not specifically accounted for in both Exhibit A and Exhibit B, NBU shall not be 

required to pay such amounts unless otherwise agreed to in writing by both parties or unless agreed 

to pursuant to Section 4 of this Agreement.   

 

Section 4.  Changes to the Services; Additional Work. 

 

(A)  Changes to the Services.  The Professional shall make such revisions to any work related 

to the Services that has been completed as are necessary to correct any errors or omissions as may 

appear in such work.  If NBU finds it necessary to make changes to previously satisfactorily 

completed work or parts thereof related to the Services, the Professional shall make such revisions 

if requested and as directed by NBU and such services shall be considered as additional work and 

paid for as specified under the following paragraph. 

 

(B) Additional Work.  NBU retains the right to make changes to the Services at any time by a 

written contract amendment.  Work that is clearly not within the general description of the Services 

under this Agreement must be approved in writing by NBU by contract amendment before the 

additional work is undertaken by the Professional.  If the Professional is of the opinion that any 

work is beyond that contemplated in this Agreement and the Services described in Exhibit A and 

therefore constitutes additional work, the Professional shall promptly notify NBU of that opinion 

in writing.  If NBU agrees that such work does constitute additional work, then NBU and the 

Professional shall execute a contract amendment for the additional work and NBU shall 

compensate the Professional for the additional work on the same basis of the rates for the Services 

contained in Exhibit B.  If the changes reduce the scope of the Services, the contract sum shall be 

adjusted accordingly.  All such changes shall be executed under the conditions of the original 

Agreement.  Any work undertaken by the Professional not previously approved as additional work 

shall be at risk of the Professional. 

 

Section 5.  Ownership of Documents.  Upon completion or termination of this Agreement, all 

documents prepared by the Professional or furnished to the Professional by NBU shall be delivered 

to and become the property of NBU.  All drawings, charts, calculations, plans, specifications and 

other data, including electronic files and raw data, prepared under or pursuant to this Agreement 
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shall be made available, upon request, to NBU without restriction or limitation on the further use 

of such materials; however, such materials are not intended or represented to be suitable for reuse 

by NBU or others.  Any reuse of the materials related to the Services without prior verification or 

adaptation by the Professional for the specific purpose intended will be at NBU’s sole risk and 

without liability to the Professional.  Where applicable, the Professional shall retain all pre-existing 

proprietary rights in the materials provided to NBU but shall grant to NBU a non-exclusive, 

perpetual, royalty-free license to use such proprietary information solely for the purposes for which 

the information was provided.  The Professional may, at the Professional’s expense, have copies 

made of the documents or any other data furnished to NBU under or pursuant to this Agreement. 

 

Section 6.  Personnel.  The Professional shall provide adequate, experienced personnel, capable of 

and devoted to the successful completion of the Services to be performed under this Agreement.  

The Professional agrees that, upon commencement of the Services to be performed under this 

Agreement, key personnel will not be removed or replaced without prior written notice to NBU.  

If key personnel are not available to perform the Services for a continuous period exceeding thirty 

(30) calendar days, or are expected to devote substantially less effort to the Services than initially 

anticipated, the Professional shall immediately notify NBU of same and shall replace such 

personnel with personnel possessing substantially equal ability and qualifications. 

 

Section 7.  Licenses; Materials.    The Professional shall maintain in current status all federal, state, 

and local licenses and permits required for the Professional to perform the Services and operate its 

business.  NBU has no obligation to provide the Professional, its employees or subcontractors any 

business registrations or licenses required to perform the Services described in this Agreement.  

NBU has no obligation to provide tools, equipment, or materials to the Professional. 

 

Section 8.  Performance Warranty.  The Professional warrants that the Services provided under 

this Agreement shall conform to the professional standards performed by professionals regularly 

rendering this type of service. 

 

Section 9.  Indemnification.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE PROFESSIONAL 

SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS NBU AND EACH BOARD MEMBER, OFFICER, 

EMPLOYEE OR AGENT THEREOF (NBU AND ANY SUCH PERSON BEING HEREIN CALLED AN 

“INDEMNIFIED PARTY”), FOR, FROM AND AGAINST ANY AND ALL LOSSES, CLAIMS, DAMAGES, 

LIABILITIES, COSTS AND EXPENSES (INCLUDING, BUT NOT LIMITED TO, REASONABLE 

ATTORNEYS’ FEES AND COURT COSTS) TO WHICH ANY SUCH INDEMNIFIED PARTY MAY BECOME 

SUBJECT, UNDER ANY THEORY OF LIABILITY WHATSOEVER (“CLAIMS”), INSOFAR AS SUCH 

CLAIMS (OR ACTIONS IN RESPECT THEREOF) RELATE TO, ARISE OUT OF, OR ARE CAUSED BY THE 

GOODS OR SERVICES PROVIDED BY THE PROFESSIONAL, ITS OFFICERS, EMPLOYEES, AGENTS, OR 

ANY TIER OF SUBCONTRACTOR IN THE PERFORMANCE OF THIS AGREEMENT.  THE AMOUNT AND 

TYPE OF INSURANCE COVERAGE REQUIREMENTS SET FORTH BELOW SHALL IN NO WAY BE 

CONSTRUED AS LIMITING THE SCOPE OF THE INDEMNITY IN THIS SECTION. 

 

Section 10.  Insurance. 

 

(A) General.  
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i. Insurer Qualifications.  Without limiting any obligations or liabilities of the 

Professional, the Professional shall purchase and maintain, at its own expense, 

hereinafter stipulated minimum insurance with insurance companies authorized to 

do business in the State of Texas with an A.M. Best, Inc. rating of A- VII or above 

with policies and forms satisfactory to NBU.  Failure to maintain insurance as 

specified herein may result in termination of this Agreement at NBU’s option. 

 

ii. No Representation of Coverage Adequacy.  By requiring insurance, NBU does not 

represent that coverage and limits will be adequate to protect the Professional.  

NBU reserves the right to review any and all of the insurance policies and/or 

endorsements cited in this Agreement, but has no obligation to do so.  Failure to 

demand such evidence of full compliance with the insurance requirements set forth 

in this Agreement or failure to identify any insurance deficiency will not relieve the 

Professional from, nor be construed or deemed a waiver of, its obligation to 

maintain the required insurance at all times during the performance of this 

Agreement. 

 

iii. Additional Insured.  All insurance coverage and self-insured retention or deductible 

portions, except Workers’ Compensation insurance and Professional Liability 

insurance, if applicable, shall name, to the fullest extent permitted by law for claims 

arising out of the performance of this Agreement, NBU, its agents, representatives, 

officers, and Board of Trustees as an Additional Insured as specified under the 

respective coverage sections of this Agreement.  

 

iv. Coverage Term.  All insurance required herein shall be maintained in full force and 

effect until all the Services required to be performed under the terms of this 

Agreement are satisfactorily performed, completed and formally accepted by NBU, 

unless specified otherwise in this Agreement. 

 

v. Primary Insurance.  The Professional’s insurance shall be primary insurance with 

respect to performance of this Agreement and in the protection of NBU as an 

Additional Insured.  

 

vi. Claims Made.  In the event any insurance policies required by this Agreement are 

written on a “claims made” basis, coverage will extend, either by keeping coverage 

in force or purchasing an extended reporting option, for three years after the 

conclusion of the term of this Agreement.  Such continuing coverage will be 

evidenced by submission of annual certificates of insurance stating applicable 

coverage is in force and containing provisions as required herein for the three-year 

period.  

 

vii. Waiver.  All policies (except for Professional Liability, if applicable), including 

Workers’ Compensation insurance, will contain a waiver of rights of recovery 

(subrogation) against NBU, its agents, representatives, officers, employees, and 

Board of Trustees for any claims arising out of the Services performed by the 
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Professional.  The Professional shall arrange to have such subrogation waivers 

incorporated into each policy via formal written endorsement thereto.  

 

viii. Policy Deductibles and/or Self-Insured Retentions.  The policies set forth in these 

requirements may provide coverage that contains deductibles or self-insured 

retention amounts.  Such deductibles or self-insured retention shall not be 

applicable with respect to the policy limits provided to NBU. The Professional shall 

be solely responsible for any such deductible or self-insured retention amount.  

 

ix. Use of Subcontractors.  The Professional shall not use subcontractors for all or any 

work under this Agreement without the prior written consent of NBU in its sole 

discretion. If any work under this Agreement is subcontracted in any way, the 

Professional shall execute written agreements with its subcontractors containing the 

indemnification provisions set forth in this Agreement and insurance requirements 

set forth herein protecting NBU and the Professional.  The Professional shall be 

responsible for executing any agreements with its subcontractors and obtaining 

certificates of insurance verifying the insurance requirements.  

 

x. Evidence of Insurance. Prior to the Effective Date of this Agreement, the 

Professional shall provide suitable evidence of insurance to NBU, which confirms 

that all required insurance policies are in full force and effect.  Evidence of 

insurance shall be in a form acceptable to NBU.    Confidential information such as 

the policy premium may be redacted from the documents evidencing each insurance 

policy, provided that such redactions do not alter any of the information required 

by this Agreement.  NBU will rely upon the requested information, including, but 

not limited to, certificates of insurance, endorsements, schedule of forms and 

endorsements, or other policy language as evidence of coverage but such 

acceptance and reliance will not waive or alter in any way the insurance 

requirements or obligations of this Agreement.  If any of the policies required by 

this Agreement expire during the life of this Agreement, it will be the Professional’s 

responsibility to forward renewal certificates and evidence of insurance to NBU 

five (5) days prior to the expiration date.    

  

(B) Required Insurance Coverage. Any of the coverage set forth below may be waived by NBU 

in its sole discretion, but any such waiver must be signed by an authorized representative of NBU 

on or before the Effective Date of this Agreement. 

 

d. Commercial General Liability.  The Professional shall maintain “occurrence” form 

Commercial General Liability insurance with an unimpaired limit of not less than 

$2,000,000 for each occurrence and a $4,000,000 General Aggregate Limit.  The 

policy shall cover liability arising from premises, operations, independent 

contractors, products, completed operations, personal injury, and property damage.  

The definition of insured contract cannot have any modifications as outlined in the 

ISO policy form CG 0001 0413.  Third party action over coverage must not be 

specifically excluded.  To the fullest extent allowed by law, for claims arising out 

of the performance of this Agreement, NBU, its agents, representatives, officers, 
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and Board of Trustees shall be cited as an Additional Insured.  If any Excess 

insurance is utilized to fulfill the requirements of this subsection, such Excess 

insurance shall be “follow form” equal or broader in coverage scope than 

underlying insurance.  

 

e. Auto Liability.  The Professional shall maintain Automobile Liability insurance 

with a limit of $1,000,000 combined single limit on the Professional’s owned or 

hired and non-owned vehicles, as applicable, assigned to or used in the performance 

of the Services by the Professional under this Agreement.  To the fullest extent 

allowed by law, for claims arising out of the performance of this Agreement, NBU, 

its agents, representatives, officers, and Board of Trustees shall be cited as an 

Additional Insured.  If any Excess insurance is utilized to fulfill the requirements 

of this subsection, such Excess insurance shall be “follow form” equal or broader 

in coverage scope than underlying insurance.  

 

f. Workers’ Compensation and Employer’s Liability Insurance.  The Professional 

shall maintain Workers’ Compensation insurance to cover the Professional’s 

employees engaged in the performance of the Services under this Agreement and 

shall also maintain Employers Liability Insurance of not less than $1,000,000 for 

each accident, $1,000,000 disease for each employee and $1,000,000 disease policy 

limit.  

 

(C) Cancellation and Expiration Notice.  Insurance required herein shall not expire, be 

canceled, or be materially changed without thirty (30) days’ prior written notice to NBU.  

 

Section 11.  Termination. 

 

(A) For NBU’s Convenience.  This Agreement is for the convenience of NBU and, as such, 

may be terminated by NBU for any reason upon thirty (30) days’ written notice by NBU to the 

Professional.  Upon termination for convenience, the Professional will be paid for the Services 

performed to the termination date less any offsets to which NBU may be entitled under the terms 

of this Agreement. By written notice to NBU, the Professional may suspend work if the 

Professional reasonably determines that working conditions at the site (outside the Professional’s 

control) are unsafe, or in violation of applicable laws, or in the event NBU has not made timely 

payment in accordance with this Agreement, or for other circumstances not caused by the 

Professional that are materially interfering with the normal progress of the work.  The 

Professional’s suspension of work hereunder shall be without prejudice to any other remedy of 

the Professional at law or equity. 

 

(B) For Cause.  If either party violates any provision or fails to perform any obligation of this 

Agreement and such party fails to cure its nonperformance within thirty (30) days after written 

notice of nonperformance is given by the non-defaulting party, such party will be in default.  In 

the event of such default, the non-defaulting party may terminate this Agreement immediately for 

cause and will have all remedies that are available to it at law or in equity including, without 

limitation, the remedy of specific performance. If the nature of the defaulting party’s 

nonperformance is such that it cannot reasonably be cured within thirty (30) days, then the 
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defaulting party will have such additional period of time as may be reasonably necessary under 

the circumstances, provided the defaulting party immediately (i) provides written notice to the 

non-defaulting party and (ii) commences to cure its nonperformance and thereafter diligently 

continues to completion the cure of its nonperformance.  In no event will any such cure period 

exceed ninety (90) days.  Only one notice of nonperformance will be required during the term of 

this Agreement and in the event of a second breach or violation, the nondefaulting party may 

immediately terminate this Agreement without notice to the defaulting party.  In the event of any 

termination for cause by NBU, payment will be made by NBU to the Professional for the 

undisputed portion of its fee due as of the termination date less any offsets to which NBU may be 

entitled under the terms of this Agreement.  

 

(C) Non-Collusion.  The Professional represents and warrants that the Professional has not 

given, made, promised or paid, nor offered to give, make, promise or pay any gift, bonus, 

commission, money or other consideration to any person as an inducement to or in order to obtain 

the work to be provided to NBU under this Agreement.  If NBU determines that the Professional 

gave, made, promised, paid or offered any gift, bonus, commission, money, or other consideration 

to NBU or any of its officers, agents, or employees to secure this Agreement, NBU may elect to 

cancel this Agreement by written notice to the Professional. The Professional further agrees that 

the Professional shall not accept any gift, bonus, commission, money, or other consideration from 

any person (other than from NBU pursuant to this Agreement) for any of the Services performed 

by the Professional under or related to this Agreement.  If any such gift, bonus, commission, 

money, or other consideration is received by or offered to the Professional, the Professional shall 

immediately report that fact to NBU and, NBU, at its sole option, may elect to cancel this 

Agreement by written notice to the Professional. 

 

(D) Agreement Subject to Appropriation.  This Agreement is subject to appropriation of funds.  

The provisions of this Agreement for payment of funds by NBU shall be effective when funds are 

appropriated for purposes of this Agreement and are actually available for payment.  NBU shall 

be the sole judge and authority in determining the availability of funds under this Agreement and 

NBU shall keep the Professional fully informed as to the availability of funds for the Agreement.  

The obligation of NBU to make any payment pursuant to this Agreement is a current expense of 

NBU, payable exclusively from such annual appropriations, and is not a general obligation or 

indebtedness of NBU.  If sufficient funds are not appropriated to pay the amounts as set forth in 

this Agreement during any immediately succeeding fiscal year, this Agreement shall terminate at 

the end of the then-current fiscal year and NBU and the Professional shall be relieved of any 

subsequent obligation under this Agreement.  

 

Section 12.  Miscellaneous.   

 

(A)  Independent Contractor.  The Professional acknowledges that the Professional is an 

independent contractor of NBU and is not an employee, agent, official or representative of NBU.  

The Professional shall not represent, either expressly or through implication, that the Professional 

is an employee, agent, official or representative of NBU.  Income taxes, self-employment taxes, 

social security taxes and the like shall be the sole responsibility of the Professional. 
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(B) Governing Law; Venue.  This Agreement and all of the transactions contemplated herein 

shall be governed by and construed in accordance with the laws of the State of Texas.  The 

provisions and obligations of this Agreement are performable in Comal County, Texas such that 

exclusive venue for any action arising out of this Agreement shall be in Comal County, Texas. 

 

(C) Compliance with Laws.  The Professional shall comply with all federal, state and local 

laws, statutes, ordinances, rules and regulations, and the orders and decrees of any courts, 

administrative, or regulatory bodies in any matter affecting the performance of this Agreement, 

including, without limitation, worker’s compensation laws, minimum and maximum salary and 

wage statutes and regulations, and licensing laws and regulations.  When required, the Professional 

shall furnish satisfactory proof of compliance to NBU. 

 

(D) Amendments.  This Agreement may only be amended, modified, or supplemented by a 

written amendment signed by persons duly authorized to enter into contracts on behalf of NBU 

and the Professional. 

 

(E) Provisions Required by Law.  Each and every provision of law and any clause required by 

law to be in the Agreement shall be read and enforced as though it were included herein and, if 

through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then 

upon the application of either party, the Agreement shall promptly be physically amended to make 

such insertion or correction. 

 

(F) Severability.  If any term or provision of this Agreement is held to be invalid, illegal, or 

unenforceable in any respect under applicable law, the legality, validity or enforceability of the 

remaining terms or provisions of this Agreement shall not be affected thereby, and this Agreement 

shall be construed as if such invalid, illegal, or unenforceable provision had never been contained 

herein. 

 

(G) Entire Agreement; Interpretation; Parol Evidence.  This Agreement and the related Exhibits 

constitute the entire agreement of the parties with respect to the subject matter, and all previous 

agreements, whether oral or written, entered into prior to this Agreement are hereby revoked and 

superseded thereby.  No representations, inducements or oral agreements have been made by any 

of the parties except as expressly set forth in this Agreement.  This Agreement shall be construed 

and interpreted according to its plain meaning, and no presumption shall be deemed to apply in 

favor of, or against the party drafting the Agreement.   

 

(H) No Assignment.  Neither party shall have the right to assign that party’s interest in this 

Agreement without the prior written consent of the other party.  Any purported assignment in 

violation of this Section shall be null and void.   

 

(I) Subcontractors. The Professional shall not transfer any portion of the work related to the 

Services under this Agreement to any subcontractor without the prior written consent of NBU, 

which consent shall not be unreasonably withheld.  The approval or acquiescence of NBU in the 

subletting of any work shall not relieve the Professional of any responsibility for work done by 

such subcontractor.  Failure to pay subcontractors in a timely manner pursuant to any subcontract 

shall be a material breach of this Agreement by the Professional. 
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(J) Waiver. No waiver by any party of any of the provisions of this Agreement shall be 

effective unless explicitly set forth in writing and signed by the party so waiving.  No waiver of 

any breach or violation of any term of this Agreement shall be deemed or construed to constitute 

a waiver of any other breach or violation, whether concurrent or subsequent, and whether of the 

same or of a different type of breach or violation.  No failure to exercise, or delay in exercising, 

any right, remedy, power, or privilege arising from this Agreement shall operate or be construed 

as a waiver thereof; nor shall any single or partial exercise of any right, remedy, power, or privilege 

hereunder preclude any other or further exercise thereof or the exercise of any other right, remedy, 

power, or privilege. 

 

(K) Attorneys’ Fees.  In the event either party brings any action for any relief, declaratory or 

otherwise, arising out of this Agreement or on account of any breach or default hereof, the 

prevailing party will be entitled to receive from the other party reasonable attorneys’ fees and 

reasonable costs and expenses, which will be deemed to have accrued on the commencement of 

such action.  

 

(L) Liens.  All materials or services provided under this Agreement shall be free of all liens 

and, if NBU requests, a formal release of all liens shall be delivered to NBU. 

 

(M) Offset.  

 

i. Offset for Damages.  In addition to all other remedies at law or equity, NBU may 

offset from any money due to the Professional any amount the Professional owes 

to NBU for damages resulting from breach or deficiencies in performance or breach 

of any obligation under this Agreement, including but not limited to all costs, 

expenses, fines, fees, and charges associated with obtaining performance from 

alternative sources, shipping, handling, materials, equipment rental, travel expenses 

and associated costs. 

 

ii. Offset for Delinquent Fees or Taxes.  NBU may offset from any money due to the 

Professional any amount the Professional owes to NBU for delinquent fees, 

including any interest or penalties.  

 

(N) Notices.    Any notice or other communication required or permitted to be given under this 

Agreement shall be in writing and shall be deemed to have been duly given if (i) delivered to the 

party at the address set forth below, (ii) deposited in the U.S. Mail, registered or certified, return 

receipt requested, to the address set forth below, or (iii) given to a recognized and reputable 

overnight delivery service, to the address set forth below:  

 

If to NBU:   

 

New Braunfels Utilities 

Attn: Electric Operations Manager 

263 Main Plaza  

New Braunfels, TX 78130 
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With copy to:    

 

New Braunfels Utilities 

Attn: Purchasing Manager 

355 FM 306 

New Braunfels, TX 78130 

 

If to the Professional:  

 

Professional’s name 

Address 

City, State, and Zip 

 

or at such other address, and to the attention of such other person or officer, as any party may 

designate by providing thirty (30) days’ prior written notice of such change to the other party in 

the manner set forth in this Section.  Notices shall be deemed received (i) when delivered to the 

party, (ii) three business days after being placed in the U.S. Mail, properly addressed, with 

sufficient postage or (iii) the following business day after being given to a recognized overnight 

delivery service, with the person giving the notice paying all required charges and instructing the 

delivery service to deliver on the following business day.  If a copy of a notice is also given to a 

party’s counsel or other recipient, the provisions above governing the date on which a notice is 

deemed to have been received by a party shall mean and refer to the date on which the party, and 

not its counsel or other recipient to which a copy of the notice may be sent, is deemed to have 

received the notice.  

 

(O) Confidentiality of Records.  The Professional shall establish and maintain procedures and 

controls that are acceptable to NBU for the purpose of ensuring that information contained in its 

records or obtained from NBU or from others in carrying out the Professional’s obligations under 

this Agreement shall not be used or disclosed by it, its agents, officers, or employees, except as 

required to perform the Professional’s duties under this Agreement.  Persons requesting such 

information should be referred to NBU.  The Professional also agrees that any information 

pertaining to individual persons shall not be divulged other than to employees or officers of the 

Professional as needed for the performance of duties under this Agreement.  

 

(P) Right to Audit.  NBU shall have the right to examine and audit the books and records of 

the Professional with regard to the Services, or any subsequent changes, at any reasonable time. 

Such books and records shall be maintained in accordance with generally accepted principles of 

accounting and shall be adequate to enable determination of (1) the substantiation and accuracy of 

any payments required to be made under this Agreement; and (2) compliance with the provisions 

of this Agreement. 

 

(Q) Paragraph Headings; Construction. The paragraph headings contained in this Agreement 

are for convenience only and shall in no way enlarge or limit the scope or meaning of the various 

and several paragraphs hereof.  Both parties have participated in the negotiation and preparation 
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of this Agreement and this Agreement shall not be construed either more or less strongly against 

or for either party. 

 

(R) Binding Effect. Except as limited herein, the terms and provisions of this Agreement shall 

be binding upon and inure to the benefit of the parties hereto and their respective heirs, devisees, 

personal and legal representatives, successors and assigns. 

 

(S) Gender.  Within this Agreement, words of any gender shall be held and construed to include 

any other gender, and words in the singular number shall be held and construed to include the 

plural, unless the context otherwise requires. 

 

(T) Multiple Counterparts.  This Agreement may be executed in multiple counterparts, each of 

which shall be deemed an original, and all of which shall constitute but one and the same 

instrument. 

 

(U) Exhibits.  Except as specified in Subsection (V) of this Section, all exhibits to this 

Agreement are incorporated herein by reference for all purposes wherever reference is made to the 

same. 

 

(V) Conflicting Terms.  In the case of any conflicts between the terms of this Agreement and 

the Exhibits, the statements in the body of this Agreement shall govern.   The Exhibits are intended 

to detail the technical scope of services, fee schedule, and the term of the contract only and shall 

not dictate Agreement terms. 

 

(W) Relationship of Parties.  Nothing contained in this Agreement shall be deemed or construed 

by the parties hereto or by any third party to create the relationship of principal and agent or of 

partnership or of joint venture or of any association whatsoever between the parties, it being 

expressly understood and agreed that no provision contained in this Agreement nor any act or acts 

of the parties hereto shall be deemed to create any relationship between the parties other than the 

relationship of  independent parties contracting with each other solely for the purpose of effecting 

the provisions of this Agreement. 

 

(X) No Third-Party Beneficiaries.  This Agreement is for the sole benefit of the parties hereto 

and their respective assigns and nothing herein, express or implied, is intended to or shall confer 

upon any other person or entity any legal or equitable right, benefit, or remedy of any nature 

whatsoever under or by reason of this Agreement.  

 

(Y) Non-Exclusive Contract.  This Agreement is entered into with the understanding and 

agreement that it is for the sole convenience of NBU.  NBU reserves the right to obtain like goods 

and services from another source when necessary. 

 

Section 13.  Force Majeure.  If the performance of any covenant or obligation to be performed 

hereunder by any party is delayed as a result of circumstances that are beyond the reasonable 

control of such party (which circumstances may include, without limitation, acts of God, war, acts 

of civil disobedience, epidemic, pandemic, fire or other casualty, shortage of materials, adverse 

weather conditions (such as, by way of illustration and not of limitation, severe rain storms or 
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below freezing temperatures, or tornados), labor action, strikes or similar acts, moratoriums or 

regulations or actions by governmental authorities), the time for such performance shall be 

extended by the amount of time of such delay, but no longer than the amount of time reasonably 

occasioned by the delay.  In no event will any delay or failure of performance caused by any force 

majeure condition extend this Agreement beyond its stated Term unless both parties agree in 

writing to such extension in an amendment to this Agreement.  The party claiming delay of 

performance as a result of any of the foregoing force majeure events shall deliver written notice 

of the commencement of any such delay resulting from such force majeure event not later than 

seven (7) days after the claiming party becomes aware of the same, and if the claiming party fails 

to so notify the other party of the occurrence of a force majeure event causing such delay and the 

other party shall not otherwise be aware of such force majeure event, the claiming party shall not 

be entitled to avail itself of the provisions for the extension of performance contained in this 

subsection. 

 

Section 14.  Dispute Resolution.  In accordance with the provisions of Subchapter I, Chapter 271 

of the Texas Local Government Code, as amended, the parties agree that, prior to instituting any 

lawsuit or other proceeding arising from a dispute under this agreement, the parties shall first 

attempt to resolve the dispute by taking the steps described in this Section.  First, the dissatisfied 

party shall deliver to the other party a written notice substantially describing the nature of the 

dispute, which notice shall request a written response to be delivered to the dissatisfied party not 

less than five (5) days after receipt of the notice of dispute. Second, if the response does not 

reasonably resolve the dispute, in the opinion of the dissatisfied party, the dissatisfied party shall 

give five (5) days’ written notice to that effect to the other party whereupon each party shall appoint 

a person having authority over the activities of the respective parties who shall promptly meet, in 

person, in an effort to resolve the dispute.  Third, if those persons cannot or do not resolve the 

dispute, then the parties shall each appoint a person from the highest tier of managerial 

responsibility within each respective party, who shall then promptly meet, in person, in an effort 

to resolve the dispute. 

 

Section 15.  Disclosure of Business Relationships/Affiliations; Conflict of Interest Questionnaire.    

The Professional represents that it is in compliance with the applicable filing and disclosure 

requirements of Chapter 176 of the Texas Local Government Code, as amended. 

 

Section 16.  Information Technology 

 

(A) Limited Access.  If necessary for the fulfillment of the Agreement, NBU may provide the 

Professional with non-exclusive, limited access to NBU’s information technology infrastructure.  

The Professional understands and agrees to abide by NBU policies, standards, regulations and 

restrictions regarding access and usage of NBU’s information technology infrastructure.  The 

Professional shall reasonably enforce such policies, standards, regulations and restrictions with all 

the Professional’s employees, agents or any tier of subcontractor granted access in the performance 

of this Agreement, and shall be granted and authorize only such access as may be necessary for 

the purpose of fulfilling the requirements of the Agreement.  The Professional’s employees, agents 

and subcontractors must receive prior, written approval from NBU before being granted access to 

NBU’s information technology infrastructure and data and NBU, in its sole determination, shall 

determine accessibility and limitations thereto.  NBU reserves the right to condition or terminate 
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the Professional’s access to NBU’s information technology infrastructure or data at any time. The 

Professional agrees that the requirements of this Section shall be incorporated into all 

subcontractor agreements entered into by the Professional.  The parties further agree that a 

violation of this Section shall be deemed to cause irreparable harm that justifies injunctive relief 

in court.  A violation of this Section may result in immediate termination of this Agreement without 

notice.  

 

(B) Data Confidentiality.  All data, regardless of form, including originals, images and 

reproductions, prepared by, obtained by or transmitted to the Professional in connection with this 

Agreement is confidential, proprietary information owned by NBU.  Except as specifically 

provided in this Agreement, the Professional shall not intentionally disclose data generated in the 

performance of the Services to any third party without the prior, written consent of NBU. 

 

(C) Data Security.  Personal identifying information, financial account information, or 

restricted NBU information, whether electronic format or hard copy, is confidential and must be 

secured and protected at all times to avoid unauthorized access.  At a minimum, the Professional 

must encrypt or password-protect electronic files.  This includes data saved to laptop computers, 

computerized devices or removable storage devices.   

 

(D) Compromised Security.  In the event that data collected or obtained by the Professional in 

connection with this Agreement is believed to have been compromised or in the event of a Security 

Incident, as defined by Section 2054.603 of the Texas Government Code, the Professional shall 

notify NBU within twenty-four (24) hours of discovery of such compromise or Security Incident.  

THE PROFESSIONAL SHALL INDEMNIFY, DEFEND, AND HOLD NBU HARMLESS FROM ANY CLAIMS 

RESULTING FROM THE PROFESSIONAL’S FAILURE TO COMPLY WITH ITS OBLIGATIONS UNDER 

THIS SECTION.    

 

(E) Survival.  The obligations of the Professional under this Section shall survive the 

termination of this Agreement. 

 

Section 17.  Prohibition on Contracts with Companies Boycotting Israel.     The Professional hereby 

verifies that it and its parent company, wholly or majority owned subsidiaries, and other affiliates, 

if any, do not boycott Israel and, to the extent this Agreement is a contract for goods or services, 

will not boycott Israel during the term of this Agreement as described in Chapter 2271 of the Texas 

Government Code, as amended.  [USE IN LIEU OF THE PREVIOUS SENTENCE IF THE 

PROFESSIONAL IS EXEMPT FROM THE ISRAEL BOYCOTT REQUIREMENT—The 

Professional hereby declares that it is exempt from Chapter 2271 of the Texas Government Code, 

as amended, relating to the prohibition on contracts with companies boycotting Israel.]   

 

The foregoing verification is made solely to comply with Section 2271.002 of the Texas 

Government Code, as amended.  As used in the foregoing verification, “boycott Israel” means 

refusing to deal with, terminating business activities with, or otherwise taking any action that is 

intended to penalize, inflict economic harm on, or limit commercial relations specifically with 

Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but 

does not include an action made for ordinary business purposes.  The Professional understands 
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“affiliate” to mean an entity that controls, is controlled by, or is under common control with the 

Professional and exists to make a profit. 

 

Section 18.  Contracts with Companies Engaged in Business with Iran, Sudan or Foreign Terrorist 

Organizations Prohibited.  The Professional represents that neither it nor any of its parent 

company, wholly or majority owned subsidiaries, and other affiliates is a company identified on a 

list prepared and maintained by the Texas Comptroller of Public Accounts under Section 2252.153 

or Section 2270.0201, Texas Government Code, as amended, and posted on any of the following 

pages of such officer’s internet website:  

https://comptroller.texas.gov/purchasing/publications/divestment.php. 

The foregoing representation is made solely to comply with Section 2252.152, Texas Government 

Code, as amended, and excludes the Professional and each of its parent company, wholly or 

majority owned subsidiaries, and other affiliates, if any, that the United States government has 

affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or Iran 

or any federal sanctions regime relating to a foreign terrorist organization.  The Professional 

understands “affiliate” to mean an entity that controls, is controlled by, or is under common control 

with the Professional and exists to make a profit. 

Section 19.  Prohibition on Contracts with Companies in China, Iran, North Korea, or Russia.  If 

the Professional is granted direct or remote access to or control of critical infrastructure in the State 

of Texas under this Agreement, the Professional represents the following: 

 

(A) it is not owned by or the majority of stock or other ownership interest in the Professional 

is not held or controlled by:  

 

i. individuals who are citizens of China, Iran, North Korea, Russia, or a country 

designated by the Governor of Texas as a threat to critical infrastructure under Section 

2275.0103 of the Texas Government Code, as amended (“designated country”); or  

 

ii. a company or other entity, including a governmental entity, that is owned or controlled 

by citizens of or is directly controlled by the government of China, Iran, North Korea, 

Russia, or a designated country; or  

 

(B) it is not headquartered in China, Iran, North Korea, Russia, or a designated country. 

 

The foregoing representation is made solely to comply with Chapter 2275 of the Texas 

Government Code, as amended.  As used in the foregoing verification, “critical infrastructure” 

means a communication infrastructure system, cybersecurity system, electric grid, hazardous 

waste treatment system, or water treatment facility.  “Affiliate,” with respect to a company entering 

into an agreement in which the critical infrastructure is electric grid equipment, has the meaning 

assigned by the protocols of the independent organization certified under Section 39.151, Utilities 

Code, for the ERCOT power region. 

 

Section 20.  Prohibition on Contracts with Companies Boycotting Energy Companies. The 

Professional hereby verifies that it and its parent company, wholly or majority owned subsidiaries, 

https://comptroller.texas.gov/purchasing/publications/divestment.php
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and other affiliates, if any, do not boycott energy companies and, to the extent this Agreement is a 

contract for goods or services, will not boycott energy companies during the term of this 

Agreement as described in Chapter 2276 of the Texas Government Code, as amended.  [USE IN 

LIEU OF THE PREVIOUS SENTENCE IF THE PROFESSIONAL IS EXEMPT FROM THE 

ENERGY COMPANY BOYCOTT REQUIREMENT—The Professional hereby declares that it 

is exempt from Chapter 2276 of the Texas Government Code, as amended, relating to the 

prohibition on contracts with companies boycotting certain energy companies.]   

 

The foregoing verification is made solely to comply with Section 2276.002 of the Texas 

Government Code, as amended.  As used in the foregoing verification, “boycott energy 

companies” has the meaning used in Section 809.001 of the Texas Government Code, as amended. 

The Professional understands “affiliate” to mean an entity that controls, is controlled by, or is 

under common control with the Professional and exists to make a profit. 

Section 21.  Prohibition on Contracts with Companies that Discriminate Against Firearm and 

Ammunition Industries.  The Professional hereby verifies that it and its parent company, wholly 

or majority owned subsidiaries, and other affiliates, if any, do not have a practice, policy, guidance, 

or directive that discriminates against a firearm entity or firearm trade association and, to the extent 

this Agreement is a contract for goods or services, will not discriminate against a firearm entity or 

firearm trade association during the term of this Agreement as described in Chapter 2274 of the 

Texas Government Code, as amended.  [USE IN LIEU OF THE PREVIOUS SENTENCE IF THE 

PROFESSIONAL IS EXEMPT FROM THE DISCRIMINATE AGAINST FIREARM AND 

AMMUNITION INDUSTRIES CONTRACT REQUIREMENT—The Professional hereby 

declares that it is exempt from Chapter 2274 of the Texas Government Code, as amended, relating 

to the prohibition on contracts with companies that discriminate against a firearm entity or firearm 

trade association.]   

 

The foregoing verification is made solely to comply with Section 2274.002 of the Texas 

Government Code, as amended.  As used in the foregoing verification, “discriminate against a 

firearm entity or firearm trade association” has the meaning used in Section 2274.001(3) of the 

Texas Government Code, as amended. The Professional understands “affiliate” to mean an entity 

that controls, is controlled by, or is under common control with the Professional and exists to make 

a profit. 

Section 22.  Texas Public Information Act.  The Professional recognizes that NBU is subject to 

the disclosure requirements of the Texas Public Information Act (the “PIA”). As part of its 

obligations within this Agreement, the Professional agrees, at no additional cost to NBU, to 

cooperate with NBU for any particular needs or obligations arising out of the NBU’s obligations 

under the PIA. This acknowledgment and obligation are in addition to and complementary to the 

NBU’s audit rights in Section 12(P). 

This provision applies if the Agreement has a stated expenditure of at least $1 million in public 

funds for the purchase of goods or services by NBU or results in the expenditure of at least $1 

million in public funds for the purchase of goods or services by NBU in a fiscal year of NBU.  

 

The Professional must (1) preserve all contracting information related to the Agreement as 

provided by the records retention requirements applicable to NBU for the duration of the 
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Agreement; (2) promptly provide to NBU any contracting information related to the Agreement 

that is in the custody or possession of the Professional on request of NBU; and (3) on completion 

of the Agreement, either:  

 

(i) provide at no cost to NBU all contracting information related to the Agreement 

that is in the custody or possession of the Professional; or 

 

(ii) preserve the contracting information related to the Agreement as provided by the 

records retention requirements applicable to NBU. 

 

The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this 

Agreement and the Professional agrees that the Agreement can be terminated if the Professional 

knowingly or intentionally fails to comply with a requirement of that subchapter. 

 

Section 23.  Electronic Signatures.  Pursuant to Chapter 322 of the Texas Business and Commerce 

Code, as amended, the parties agree to the use of electronic signatures herein and that the use of 

an electronic signature, whether digital or encrypted, is intended to have the same force and effect 

as a manual signature.  Electronic signature means any electronic sound, symbol or process 

attached to or logically associated with a record and executed and adopted by a party with the 

intent to sign such record, including facsimile or e-mail electronic signatures.  Each party further 

agrees that if it agrees to conduct a transaction by electronic means in this Agreement, it may refuse 

to conduct other transactions by electronic means and that such right may not be waived by this 

Agreement.   

 

 

(The remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the Effective 

Date. 

 

NBU:         

NEW BRAUNFELS UTILITIES,       

a Texas municipally owned utility     

 

By:_______________________      

Name:   Insert Name      

Title:        Insert Title  

Date:______________________       

 

 

PROFESSIONAL: 

___________________________, 

a __________________________ 

 

By:  _______________________ 

Name: _____________________ 

Title:   _____________________ 

Date:  _____________________ 
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Exhibit A 

 

Services 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Services shall be completed by __________________.   
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Exhibit B  

 

Compensation 

 

 

 

NBU shall pay the Professional for the Services under this Agreement an amount not to exceed 

$____________ [annually during the Term of the Agreement and a total not to exceed amount of 

$_______________] for the duration of the Agreement. 
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Exhibit C 

 

Work Authorization Form 

 

 
 

New Braunfels Utilities (“NBU”) 
Attn: Electric Operations Manager 
263 Main Plaza 
New Braunfels, Texas  78130 

CIP Project No.:    

Date:  

This Work Authorization No. ____ is in accordance with the terms and conditions outlined in the 
Professional Services Agreement between ______________________ (“Professional”) and NBU dated 
_________________ (the “Agreement”). 

Project Description:  

Description of Services: 
 
The Professional shall provide the Services in accordance with Exhibit A of the Agreement and more 
particularly described in Appendix __ to this Work Authorization. If the Work Authorization conflicts with the 
Agreement, the Agreement controls.   
 
 
Deliverables:   

Compensation shall be as follows:  Compensation shall be on a lump sum basis in the amount of $###### 
for the Services and Deliverables described in this Work Authorization No. ______ in accordance with the Fee 
Schedule described in Exhibit B of the Agreement. 

 Amount of this Authorization $ 

Schedule shall be as follows: 
 

 
 

 This Work Authorization will serve as notice to proceed. 

 
PROFESSIONAL: NEW BRAUNFELS UTILITIES:  

 
BY:   BY:        
  
         
 Print or Type Name   Print or Type Name    
 
TITLE:  TITLE:       
 
DATE:  DATE:       

 

 

Work Authorization No. _____ 
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EXHIBIT D: VERIFICATION FORMS 

ISRAEL VERIFICATION FORM 

 

**COMPLETE EITHER OPTION 1 OR OPTION 2** 

 

OPTION 1 
 
I,    , the undersigned representative of       

(the “Company”) do hereby declare, represent, and verify that the Company, under the provisions of 

Chapter 2271 of the Texas Government Code, as amended: 

 

1. does not boycott Israel currently; and 

2. will not boycott Israel during the term of the contract. 

 

Pursuant to Section 2271.001 of the Texas Government Code: 

 

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise 

taking any action that is intended to penalize, inflict economic harm on, or limit commercial 

relations specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-

controlled territory, but does not include an action made for ordinary business purposes; and 

 

2. “Company” means a for-profit organization, association, corporation, partnership, joint venture, 

limited partnership, limited liability partnership, or limited liability company, including a wholly 

owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or 

business associations that exist to make a profit. 

 

___________________________                           _______________________________ 

Date                            Signature 

  

EXCLUSION FROM CHAPTER 2271 OF THE TEXAS GOVERNMENT CODE 

 

OPTION 2 

 

I, ________________________, the undersigned representative of _____________________ (the 

“Company”) do hereby declare, represent, and verify that the Company is excluded from Chapter 2271 

because the contract in question: 

 

☐will be between a governmental entity and a company with fewer than 10 full-time employees;  

☐ will have a value of less than $100,000 that is to be paid wholly or partly from public funds of 

the governmental entity;  

☐ will be between two governmental entities; or 

☐ will be between a governmental entity and a sole proprietor. 

 

Please check exceptions, if any, that apply to the potential contract between New Braunfels Utilities and 

the Company.  

__________________________________                           _______________________________ 

Date                                        Signature 
 



 

59 

FIREARM VERIFICATION FORM 

 

**COMPLETE EITHER OPTION 1 OR OPTION 2** 
 

OPTION 1 

 

I,    , the undersigned representative of       

(the “Company”) do hereby declare, represent, and verify that the Company, under the provisions of 

Chapter 2274 of the Texas Government Code, as amended: 

 

1. does not have a practice, policy, guidance, or directive that discriminates against a firearm entity 

or firearm trade association; and 

2. will not discriminate during the term of the contract against a firearm entity or firearm trade 

association. 

 

Pursuant to Chapter 2274 and Section 809.001 of the Texas Government Code: 

 

1. “Discriminate against a firearm entity or firearm trade association” means, with respect to the entity 

or association, to: (i) refuse to engage in the trade of any goods or services with the entity or 

association based solely on its status as a firearm entity or firearm trade association; (ii) refrain 

from continuing an existing business relationship with the entity or association based solely on its 

status as a firearm entity or firearm trade association; or (iii) terminate an existing business 

relationship with the entity or association based solely on its status as a firearm entity or firearm 

trade association. 

 

2. “Company” means a for-profit organization, association, corporation, partnership, joint venture, 

limited partnership, limited liability partnership, or limited liability company, including a wholly 

owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or 

business associations that exist to make a profit. 

 

    

Date  Signature 

  

EXCLUSION FROM CHAPTER 2274 OF THE TEXAS GOVERNMENT CODE 

OPTION 2 

 

I, ________________________, the undersigned representative of _____________________ (the 

“Company”) do hereby declare, represent, and verify that the Company is excluded from Chapter 2274 

because the contract in question: 

 

☐ will be between a governmental entity and a company with fewer than 10 full-time employees;  

☐ will have a value of less than $100,000 that is to be paid wholly or partly from public funds of 

the governmental entity; 

☐ will be between two governmental entities; or 

☐ will be between a governmental entity and a sole proprietor.   

 

Please check exceptions, if any, that apply to the potential contract between New Braunfels Utilities and 

the Company.  

    

Date Signature 
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PROHIBITION OF ENERGY COMPANY BOYCOTT 

VERIFICATION FORM 

 

**COMPLETE EITHER OPTION 1 OR OPTION 2** 

 

OPTION 1 
 
I,    , the undersigned representative of       

(the “Company”) do hereby declare, represent, and verify that the Company, under the provisions of 

Chapter 2276 of the Texas Government Code, as amended: 

 

1. does not boycott energy companies currently; and 

2. will not boycott energy companies during the term of the contract. 

 

Pursuant to Chapter 2276 and Section 809.001 of the Texas Government Code: 

 

1. “Boycott energy company” means, without an ordinary business purpose, refusing to deal with, 

terminating business activities with, or otherwise taking any action that is intended to penalize, 

inflict economic harm on, or limit commercial relations with a company because the company: (A) 

engages in the exploration, production, utilization, transportation, sale, or manufacturing of fossil 

fuel-based energy and does not commit or pledge to meet environmental standards beyond 

applicable federal and state law; or (B) does business with a company described by Paragraph (A). 

 

2. “Company” means a for-profit organization, association, corporation, partnership, joint venture, 

limited partnership, limited liability partnership, or limited liability company, including a wholly 

owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or 

business associations that exist to make a profit. 

 

 

    

Date  Signature 

  

EXCLUSION FROM CHAPTER 2276 OF THE TEXAS GOVERNMENT CODE 

OPTION 2 

 

I, ________________________, the undersigned representative of _____________________ (the 

“Company”) do hereby declare, represent, and verify that the Company is excluded from Chapter 2276 

because the contract in question: 

 

☐will be between a governmental entity and a company with fewer than 10 full-time employees;  

☐ will have a value of less than $100,000 that is to be paid wholly or partly from public funds of 

the governmental entity;  

☐ will be between two governmental entities; or 

☐ will be between a governmental entity and a sole proprietor. 

 

Please check exceptions, if any, that apply to the potential contract between New Braunfels Utilities and 

the Company.  

 

    

Date Signature 
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EXHIBIT E: EXISTENCE AND GOOD STANDING REQUIREMENTS 

 

 

Respondents must submit the following documents, dated within thirty (30) days of submission, 

to NBU in connection with their response to this RFP: 

 

Texas entities 

 

If the respondent is a corporation (including a nonprofit corporation), partnership (including a 

limited partnership), or a limited liability company, the respondent must submit the following 

documents to NBU with its response: 

  

1. Certificate of Existence from the Texas Secretary of State’s Office; and 

2. Good Standing Certificate/Franchise Account Status from the Texas Comptroller’s Office. 

 

Foreign entities (entities formed outside the State of Texas) 

 

If the respondent was formed outside of the State of Texas, the respondent must submit the 

following documents to NBU with its response: 

 

1. a form from the Texas Comptroller’s Office that the respondent is authorized to transact 

business in the State of Texas;  

2. Certificate of Existence from its state of formation; and   

3. Good Standing Certificate from its state of formation. 
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EXHIBIT F: SAMPLE CONFLICT OF INTEREST FORM/FORM CIQ 

 

Please see below for a sample copy of the CIQ form. Please visit the Texas Ethics Commission 

website for the updated form.  

 

  Revised 1/1/2021 Form provided by Texas Ethics Commission www.ethics.state.tx.us 

 

 

CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

 

FORM CIQ 

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who 

has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the vendor 

meets requirements under Section 176.006(a). 
 

By law this questionnaire must be filed with the records administrator of the local governmental entity not later 

than the 7th business day after the date the vendor becomes aware of facts that require the statement to be 

filed. See Section 176.006(a-1), Local Government Code. 

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An 

offense under this section is a misdemeanor. 

OFFICE USE ONLY 

Date Received 

1 Name of vendor who has a business relationship with local governmental entity. 
 

2  

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated 

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which you 

became aware that the originally filed questionnaire was incomplete or inaccurate.) 

3 Name of local government officer about whom the information is being disclosed. 

 

 
 

Name of Officer 

4 Describe each employment or other business relationship with the local government officer, or a family member of the 

officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 

CIQ as necessary. 

 

 

 

 

 
 

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 

other than investment income, from the vendor? 

 

Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction 

of the local government officer or a family member of the officer AND the taxable income is not received from the 

local governmental entity? 

 

Yes No 

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or 

other business entity with respect to which the local government officer serves as an officer or director, or holds an 

ownership interest of one percent or more. 

6  

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts 

as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1). 

7  

  
 

 

Signature of vendor doing business with the governmental entity 

 

 
Date 

 

https://www.ethics.state.tx.us/forms/conflict/
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EXHIBIT G: SAMPLE FORM 1295  

 

Please see below for a copy of the form 1295. This copy is for reference only and cannot be filled 

out by hand. You must use the filing application located here to generate and print the form. 

 

 

https://www.ethics.state.tx.us/filinginfo/1295/

