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A.1l. CITY OF TUCSON
NOTICE OF REQUEST FOR QUALIFICATIONS NO 260231
JOC for Zoo Specialty Construction

The City of Tucson is conducting a competitive One-Step Process to retain approximately
approximately six (6)contractors for a Job Order Contract (JOC) to provide design, pre-construction
and general construction services for specialty construction at the Reid Park Zoo, including, but not
limited to: rockwork/shotcrete, animal containment and life safety and support systems/plumbing.
Individual job orders should not exceed one-million dollars ($1,000,000) and the estimated budget for
the first year is one-million dollars ($1,00,000). The term of this contract will be one (1) year with one
year with FOUR (4) one-year renewal options. Services will be requested on an as-needed, if-needed
basis and the resultant contract is neither exclusive nor a commitment by the City that the Contractor’s
services will be required.

The City of Tucson invites interested firms to submit written Statements of Qualifications (SOQs)
relating to this solicitation. A Screening Committee will evaluate firms’ qualifications and experience
with similar projects.

SUBMITTAL DUE DATE: Wednesday, July 1, 2026 AT 2:00 P.M. LOCAL AZ TIME
PRE-SUBMITTAL MEETING DATE: Wednesday, June 17, 2026
TIME: 10:00 am LOCAL AZ TIME

LOCATION: Microsoft Teams meeting Join:
https://teams.microsoft.com/meet/238824931857415?p=BgoMKwtKzyOYL5H31U Meeting ID: 238
824 931 857 415 Passcode: fX3AZ3fm Dial in by phone +1 213-293-2303,,194240483# United States,
Los Angeles Phone conference ID: 194 240 483#

QUESTIONS SHALL BE DIRECTED TO: Sandra Alcorn
(520) 837-4118
sandra.alcorn@tucsonaz.gov

Publication Dates: Wednesday, June 10, 2026 and Wednesday, June 17, 2026
Posted Date: Wednesday, June 10, 2026
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B. INTRODUCTION

B.1. Summary

The City desires to select qualified contractors to provide turn-key installations or modifications of zoo
exhibits involving sculpted shotcrete, animal containment, life safety and support (LSS) and general
plumbing systems. Services may include design, engineering, fabrication, permitting and installation.
Individual job orders should not exceed $1,000,000; however, it is anticipated a typical job will not
exceed $800,000. The term of this contract will be One (1) year with four (4) one-year renewal
options. However, services will be requested on an as-needed basis and the resultant contract is
neither exclusive nor a commitment by COT that the Contractor's services will be required.

B.2. Background

Job Order Contracting is an alternative delivery method for construction of public works projects. JOC's
differ from the standard project-specific, low bid contracts in that they are indefinite-quantity contracts,
which can be awarded on the basis of qualifications. Best value may be considered in awarding the
JOC or in awarding job orders under the JOC contract.

Each individual job order contract will establish its own individual project limit. Mayor and Council have
approved ordinance 12175 which states that individual projects may not exceed $5,000,000 unless the
Mayor and Council approves a higher limit for that project.

B.3. Contact Information

Sandra Alcorn

Principal Contract Officer

Email: sandra.alcorn@tucsonaz.gov
Phone: (520) 837-4118
Department:

Parks and Recreation

B.4. Timeline


mailto:sandra.alcorn@tucsonaz.gov
tel:(520)837-4118
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RESPONSIBLE CONTRACT OFFICER: Sandra Alcorn
PH: (520) 837-4118

Issue Date

June 10, 2026

Pre-Submittal Meeting (Non-
Mandatory)

June 17, 2026, 10:00am

Microsoft Teams meeting

Join:
https://teams.microsoft.com/meet/2388249

31857415?p=BgoMKwtKzyOYL5H31U
Meeting ID: 238 824 931 857 415
Passcode: fX3AZ3fm

Dial in by phone

+1 213-293-2303,,194240483%# United
States, Los Angeles

Phone conference ID: 194 240 483#

Question Submission Deadline

June 22, 2026, 4:00pm

Submittal Due Date

July 1, 2026, 2:00pm
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C. SCOPE OF WORK

C.1. Scope of Work

The City requires the services of contractors that possess all appropriate Arizona licenses as required
by the State of Arizona, Registrar of Contractors at the time of submittal. The firms shall comply with
all codes, (local, state, county, federal, etc.) and shall secure and pay all costs of all necessary licenses.
Firms may be required to provide drawings (plans/elevations/details) for all pertinent aspects of the
work. Structural designs shall be performed by a registered structural engineer, licensed in the state of
Arizona. Final drawings shall be legible and to scale and must show location of adjacent equipment or
amenities. Firms may be required to submit plans to the City’s Planning and Development Services
Dept. for review and permitting. In such instances, contractors shall be responsible for all corrections
to drawings and/or specifications as necessary to obtain appropriate permits. The City Representative,
the Contractor’s primary point of contact for work assignments and monitoring of contract performance,
will be Reid Park Zoological Society’s, Capital Planning and Development Manager or Project
Manager(s).

The scope of work may vary with each individual job order. Design and construction services performed
under this contract may include the following:

GENERAL

e For all trades, projects may involve design, engineering, permitting and installation of the
various improvements, including the provision of site-specific construction documents, site
plans, details, specifications, etc. Projects may also involve work of other, incidental disciplines
such as structural, electrical or mechanical engineering.

e Construction estimating.

e Project scheduling.

e Attendance of a pre-construction conference

e Coordination for utility location and irrigation modifications.

e Attendance at weekly progress meetings during construction

e The coordination of all required inspections and materials testing throughout construction,
including staff and all other agencies having jurisdiction over the work. The city will provide
special inspection services and materials testing though it will be the contractor’s responsibility
to coordinate the work directly with the firm providing these services.

e The provision of closeout documents, i.e., operation and maintenance manuals, as-built
drawings, etc.

e Warranty issues and repairs.

¢ Extended maintenance services as needed to maintain the improvements in good form. These
services will be addressed on a per-project basis.

e Projects may involve working in conjunction with other contractors or trades.
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e The unique zoo environment requires utmost regard to safety, coordination with zoo staff and
courtesies toward patrons.

e Any other related services needed to provide customer support.

ROCKWORK/SHOTCRETE
e Construction of various rockwork features for animal habitats, structures and guest experience.

e Themed building facades and interiors, artificial rocks, trees, vines, and other sculpted, painted
features.

e Custom play sculptures and features.
e Various water features, including pools and waterfalls.

e Repair of rockwork including structural, patching, replacement, repainting and other
restorations.

ANIMAL CONTAINMENT

e Construction of various wire or steel containment systems on animal habitats from both public
and/or private perspectives.

e Holding facilities for animal areas.

e Transfer units and door systems

e Restraint chutes

e Training ‘walls’

e High tension cable net enclosures

e Repair or replacement of holding facilities, transfer units, door systems, etc.

e Systems should be custom designed as needed for space and animal husbandry
considerations with maximum security and visibility.

LSS/PLUMBING
¢ Installation of various reclaimed or potable pool circulation, treatment and drainage systems.

e Analysis of existing life support systems including chlorine, bromine, ozone and various
filtration systems to optimize performance.

e Repair of pool, water and treatment systems including repair or replacement of equipment

¢ Installation, repair or modification to water, sewer and drain lines in public, zoological park
setting with potable and reclaimed water systems.

e Installation, repairs, or modification of a variety of fixtures, including sinks, water closets,
urinals, hot water heaters, water softeners, drainage systems, etc.



CITY OF TUCSON REQUEST FOR QUALIFICATIONS NO. 260231

BUSINESS SERVICES DEPARTMENT Page 8 of 63
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Sandra Alcorn
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-4118

e Small-scale irrigation system installation and improvements including reclaimed and potable
water systems.

Safety

All contractors and subcontractors performing services for the City are required and shall comply with
all Occupational Safety and Health Administration (OSHA), State and County Safety and Occupational
Health Standards and any other applicable rules and regulations. The supplier and subcontractors shall
be held responsible for the safety of their employees and any unsafe acts or conditions that may cause
injury or damage to any persons or property within and around the work site area under this contract.

GUARANTEE

All work performed under this contract shall be guaranteed against materials defects and workmanship
for a period of two years from the date of Substantial Completion. Extended product warranties will be
determined on a per-project basis.

SPECIAL CONSIDERATIONS:
A. Project Pricing

When possible, the City intends to solicit proposals from all applicable Job Order Contractors upon
identification of a project. Individual job orders will be awarded based on the proposed cost and
consideration of the firm’s ability to complete the work expeditiously. When quoting individual job orders
is impracticable, the City reserves the right to award job orders as it deems to be in its best interest.

Factors that will be considered when determining award of individual projects may include, but not
limited to: price, design, schedule and/or product warranties. Price may not be the sole factor when
determining award. The Parks and Recreation Department or authorized agency will have express
authority in determining which quote is in the best interest of their Department.

B. Permitting:

The contractor may be responsible for submitting and securing necessary permits from all agencies
having jurisdiction over the work. Permitting responsibilities will be identified on a per-project basis.
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D. INSTRUCTIONS TO OFFERORS

D.1. DEFINITIONS OF KEY WORDS USED IN THE SOLICITATION

For purposes of this solicitation and any subsequent contract, the following terms have the meanings
set forth below:
City: The City of Tucson, Arizona

Contract: The legal agreement executed between the City and the Contractor/Consultant.

Contractor/Consultant: The individual, partnership, or corporation who, as a result of the competitive
solicitation process, is awarded a contract by the City.

Contract Representative: The City employee or employees who have specifically been designated to
act as a contact person or persons to the Contractor and is responsible for monitoring and overseeing
the Contractor's performance under this Contract.

Director of Business Services: The contracting authority for the City, authorized to sign contracts and
addenda thereto on behalf of the City.

May: Indicates something that is not mandatory but permissible.

Offer: Any proposal, statement of qualifications, bid, or other submission provided by an Offeror in
response to this solicitation.

Offeror: Each individual or entity that submits an Offer in response to this solicitation.

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements,
if they constitute a substantive requirement, may, at the City’s sole discretion, result in the rejection of
an Offer as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Offeror fails to provide
recommended information, the City may, at its sole option, ask the Offeror to provide the information
or evaluate the Offer without the information.

D.2. ADDENDUM OF SOLICITATION

Solicitation Addenda will be posted on the City’s link to the online bidding website. Offeror is responsible
for checking the webpage regularly for new solicitation addenda and must acknowledge each
addendum to this solicitation in its submittal. Please note that vendors who have registered with the
Business Services Department at https://procurement.opengov.com/portal/tucson-az and follow the
City of Tucson will receive email notifications of solicitation addenda.

D.3. AWARD OF CONTRACT

Notwithstanding any other provision of the Request for Qualifications, the City reserves the right to:
A. waive any immaterial defect or informality; or
B. reject any or all proposals, or portions thereof; or
C. reissue the Request for Qualifications.


https://procurement.opengov.com/portal/tucson-az
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A response to this solicitation is an offer to enter into negotiations and contract with the City based upon
the terms, conditions, and specifications contained in the City's solicitation. Submittals do not become
contracts unless and until they are executed by the City's Director of Business Services and the City
Attorney. All of the terms and conditions of the solicitation shall be incorporated in the Contract, unless
any of the terms and conditions are modified by a solicitation addendum, a contract addendum, or by
mutually agreed terms and conditions in the final contract documents.

D.4. CERTIFICATION

By signature on the Offer Form, solicitation addendum/addenda, or cover letter accompanying the
submittal documents, Offeror certifies:

A. The submission of the Offer did not involve collusion or other anti-competitive practices.

B. The Offeror shall not discriminate against any employee or applicant for employment in violation
of Federal or State law.

C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, meal or service
to a public servant in connection with the submitted Offer.

D. The Offeror hereby certifies that the individual signing the submittal is an authorized agent for
the Offeror and has the authority to bind the Offeror to the Contract.

D.5. CITY OF TUCSON BUSINESS LICENSE

It is the responsibility of the Contractor to have a City of Tucson Business License throughout the life
of this Contract or a written determination from the City's Business License Section that a license is not
required. At any time during the Contract, the City may request the Contractor to provide a valid copy
of the business license or a written determination that a business license is not required. For questions
contact the City's Business License Section at (520) 791-4566 or email at license@tucsonaz.gov.

D.6. CONFIDENTIAL INFORMATION

The City of Tucson is obligated to abide by all public information laws. If an Offeror believes that any
portion of a submittal, offer, specification, protest or correspondence contains information that should
be withheld, a statement advising the Contract Officer of this fact should accompany the submission
and the information shall be so identified wherever it appears. The City shall review all requests for
confidentiality and may provide a written determination to designate specified documents confidential
or the request may be denied. If the confidential request is denied, such information shall be disclosed
as public information, unless the offeror submits a formal written objection.

D.7. CONTRACT NEGOTIATIONS

At the completion of the evaluation process, the City may enter into negotiations with the top ranked
Offeror to determine fees, and to negotiate any other portion of the Contract deemed by the City to be
necessary. In the event that the City is not able to negotiate successfully with the top ranked Offeror,
the City shall cease negotiations with that Offeror and either begin negotiations with the next ranked
Offeror or may choose to cancel the solicitation in its entirety. In the event that the City is not able to
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negotiate successfully with the next ranked Offeror, the City shall cease negotiations with that Offeror
and either begin negotiations with the third ranked Offeror or may choose to cancel the solicitation in
its entirety. Award shall be made to the Offeror whose submittal and subsequent negotiation is most
advantageous to the City.

D.8. PRE-SUBMITTAL MEETING

A Pre-Submittal Meeting will be held at the date and time stated on the cover page of this solicitation,
if such a date and time is provided. Attendance at this meeting is not mandatory, but written minutes
and/or notes regarding the meeting will NOT be provided, so attendance is encouraged. The purpose
of this meeting will be to clarify the contents of this solicitation in order to prevent any misunderstanding
of the City's position.

D.9. EVALUATION PROCESS OVERVIEW

All submittals shall be evaluated in accordance with Arizona Revised Statutes Title 34 Chapter 6 and
the evaluation criteria stated herein. The evaluation process and contract award shall include:

D.10. EXCEPTIONS TO CONTRACT PROVISIONS

A response to any Request for Qualifications is an offer to contract with the City based upon the
Contract provisions contained in the City's Request for Qualifications, including but not limited to, the
specifications, scope of services and any terms and conditions. Offerors who wish to propose
modifications to the Contract provisions must clearly identify the proposed deviations and any proposed
substitute language in their submittal. However, the provisions of the Request for Qualifications cannot
be modified without the express written approval of the Director or his designee. Proposed modifications
or exception to the indemnification language herein shall not be considered. If an offer is returned with
modifications to the Contract provisions that are not expressly approved in writing by the Director or his
designee, the Contract provisions contained in the City’s Request for Qualifications shall prevail.

D.11. FAMILIARIZATION OF SCOPE OF WORK

Before submitting a Statement of Qualifications, each Offeror shall familiarize itself with the scope of
work, laws, regulations and other factors affecting contract performance. The Offeror shall be
responsible for fully understanding the requirements of the subsequent Contract and otherwise satisfy
itself as to the expense and difficulties accompanying the fulfillment of Contract requirements. The
submission of a Statement of Qualifications will constitute a representation of compliance by the
Offeror. There will be no subsequent financial adjustment, other than that provided by the subsequent
Contract, for lack of such familiarization.

D.12. INQUIRIES

Any questions about this Solicitation or the proposed Contract must be presented at the Pre-Submittal
Meeting, if there is one (see above), or submitted in writing, via email, or through the online bidding
system, to the Contract Officer by the Question Submission Deadline. The email must refer to the
solicitation number and the paragraph number of the provision that the question concerns. The Contract
Officer may respond by email or may, if they deem it appropriate, address the question in a solicitation
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addendum or response through the question and answer portal in the online bidding system. Offeror
may not rely on oral interpretations or clarifications about the solicitation; only questions answered in
an email by the Contract Officer, posted through the online bidding system, or posted as a formal
solicitation addendum will be binding.

D.13. LATE SUBMITTALS
Late submittals will be rejected.

D.14. OFFER AND EXECUTION

Offerors shall submit the Offer and Acceptance page located in this solicitation with their submittal,
acknowledging (i.e. signature) their intent to enter into negotiations on this solicitation. In addition,
Offerors are reminded that if awarded a Contract they will be required to agree to the Standard Terms
and Conditions for Construction. As such, any exceptions to the Terms and Conditions shall be
identified in the Offerors submittal.

D.15. OFFER PERIOD

In order to allow for an adequate evaluation, the City requires an offer in response to this solicitation to
be valid and irrevocable for ninety (90) days after the submittal due date and time.

D.16. PREPARATION OF STATEMENT OF QUALIFICATIONS

A. All submittals shall be on the forms provided, if applicable, in this Request for Qualifications
package. It is permissible to copy these forms as required. Facsimiles or electronic malil
proposals shall not be considered.

B. At a minimum, your Statement of Qualifications should include the signed Offer Form,
acknowledge any Solicitation Addenda and your response to all Evaluation Criteria.

C. The Offer Form shall be signed by a person authorized to submit an Offer. An authorized
signature on the Offer Form, solicitation addendum/addenda, or cover letter accompanying the
submittal documents shall constitute an irrevocable Offer to sell the good and/or service
specified herein. Offeror shall submit any additional requested documentation, signifying intent
to be bound by the terms of the agreement.

D. The authorized person signing the submittal shall initial erasure, interlineations or other
modifications on the submittal.

E. It is the responsibility of all Offerors to examine the entire Request for Qualifications package
and seek clarification of any requirement that may not be clear and to check all responses for
accuracy before submitting a response. Negligence in preparing a submittal confers no right of
withdrawal after due date and time.

F. The City shall not reimburse the cost of developing, presenting, submitting or providing any
response to this Solicitation.

G. Offeror must list any subcontractors to be utilized in the performance of the services specified
herein. For each subcontractor, details on respective qualifications must be included.
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D.17. PROTESTS

A protest shall be in writing and shall be filed with the Director of Business Services. A protest of a
Request for Qualifications shall be received at the Business Services Department not less than five (5)
working days before the Request for Qualifications due date. A protest of a proposed award or of an
award shall be filed within ten (10) days after issuance of notification of award or issuance of a Notice
of Intent to Award, as applicable. A protest shall include:

A. The name, address, and telephone number of the protestant;

B. The signature of the protestant or its representative;

C. ldentification of the Request for Qualifications or Contract number;
D

. A detailed statement of the legal and factual grounds of protest including copies of relevant
documents; and

E. The form of relief requested.

D.18. PUBLIC RECORD

All Statements of Qualifications submitted in response to this Request for Qualifications shall become
the property of the City and shall become a matter of public record available for review subsequent to
the award notification.

D.19. SUBMITTAL FORMAT

A Statement of Qualifications should be submitted on the forms and in the format specified in the
Solicitation. Any information that the offeror requested to be held as confidential shall be clearly marked
as such. The material should be in sequence and related to the Solicitation. The sections of the
submittal should be organized, clearly identifiable, and should include a minimum of the following
sections: the completed Offer Form, all signed addenda, and the offeror’s response to the Evaluation
Criteria. Failure to include the requested information may have a negative impact on the evaluation of
the offeror's submittal.

D.20. SUBMITTAL RESULTS

The name(s) of the successful offeror(s) will be posted on the Business Services Department’s website
at https://procurement.opengov.com/portal/tucson-az upon issuance of a Notice of Intent to Award or
upon final Contract execution.

D.21. UPON NOTICE OF INTENT TO AWARD

The apparent successful offeror shall sign and file with the City, within ten (10) days after Notice of
Intent to Award, all documents necessary to the successful execution of the Contract.

D.22. VENDOR APPLICATION

Prior to the award of a Contract, the successful offeror shall register with the City’s Business Services
Department. Registration can be completed at https://procurement.opengov.com/portal/tucson-az by
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clicking on Vendor Services. Please note that email notifications of newly published solicitations and
addenda will be provided to those vendors that select email as their preferred delivery method in their
vendor record.

D.23. WHERE TO SUBMIT STATEMENT OF QUALIFICATIONS

In order to be considered, Offeror must, no later than the Offer Submittal Deadline, submit its Offer
electronically through the City’s online bidding system,
https://procurement.opengov.com/portal/tucson-az

NOTE: THE ENTIRE OFFER MUST BE IN "SUBMITTED" STATUS IN THE CITY’S ONLINE BIDDING
SYSTEM IN ORDER TO BE CONSIDERED. RESPONSES THAT HAVE BEEN CREATED IN THE
SYSTEM, BUT THAT ARE NOT IN "SUBMITTED" STATUS BY THE OFFER SUBMITTAL DEADLINE
WILL NOT BE CONSIDERED.

D.24. WITHDRAWAL OF SUBMITTAL

At any time prior to the specified solicitation due date and time, an offeror may formally withdraw the
submittal by a written letter, facsimile or electronic mail from the Offeror or a designated representative.
Telephonic or oral withdrawals shall not be considered.

D.25. REQUEST FOR QUALIFICATIONS

A. An appropriately qualified selection committee shall evaluate the Statements of Qualifications
and performance data that are submitted in response to the City’s Request for Qualifications
for the proposed Contract.

B. If determined by the City and included by the City in the Request for Qualifications, conduct
discussions with at least the number of persons or firms to be included on the short list as stated
in the Request for Qualifications but not more than the number of persons or firms to be included
on the short list plus two as specified in the request for qualifications regarding the Contract and
the relative methods of approach for furnishing the required professional services or construction
services.

C. In order of preference, based on criteria established and published by the selection committee
and included in the Request for Qualifications, select a short list of persons or firms the selection
committee deems to be the most qualified to provide the professional services or construction
services. The number of persons or firms on the short list shall be the number of persons or
firms specified in the Request for Qualifications. Those firms may then be asked to provide
Presentations/Interviews with the selection committee. Criteria for the Presentation/Interviews
may be different than those listed in the RFQ with the Interviewees being provided the criteria
and weighting prior to the Presentations/Interviews.

D. The City shall enter into negotiations for a Contract with the highest qualified person or firm for
the professional services or for the construction services. The negotiations shall include
consideration of compensation and other Contract terms that the City determines to be fair and
reasonable to the City. In making this decision, the City shall take into account the estimated
value, the scope, the complexity and the nature of the professional services or construction
services to be rendered. If the City is not able to negotiate a satisfactory Contract with the person
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or firm considered to be the most qualified at compensation and other Contract terms the City
determines to be fair and reasonable, the City shall formally terminate negotiations with that
person or firm. The City may undertake negotiations with the next most qualified person or firm
in sequence until an agreement is reached or a determination is made to reject all persons or
firms on the short list. If a Contract for construction services is entered into pursuant to this
subsection, construction shall not commence until the City and contractor agree in writing on a
fixed price or a guaranteed maximum price for the construction to be commenced.

E. The Contract file shall contain the basis on which the award is made.
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E. SELECTION PROCESS

E.1. ONE-STEP - STATEMENT OF QUALIFICATIONS (SOQ)

For One-Step solicitations, a qualified committee will evaluate the SOQs submitted and determine the
offeror(s) most qualified to enter into negotiations for a Contract.

E.2. STATEMENT OF QUALIFICATIONS (SOQ)

All submittals shall include any and all forms provided in this solicitation package. It is permissible to
copy these forms as required. The offer form shall be submitted with a signature by the person
authorized to sign the submittal. Erasures, interlineations, or other modifications in the submittal shall
be initialed by the person authorized to sign the submittal. Periods of time, stated as a number of days,
shall be in consecutive calendar days. It is the responsibility of all offerors to examine the entire
solicitation package and seek clarification of any requirement that may not be clear and to check all
responses for accuracy before sending in a submittal. Negligence in preparing a submittal confers no
right of withdrawal after due date and time.

Submittals for the project shall be limited to the items listed below. Firms are advised to follow guidelines
and submit only the requested information.

Cover Letter
Statement of Qualifications in response to the Evaluation Criteria
Signed Offer Page

o0 WP

Acknowledgement of any and all RFQ Addenda

E.3. COVER LETTER

Expressing interest in the project and identifying a single individual as point of contact for any future
correspondence. (Suggested 2 Pages maximum)

E.4. EVALUATION CRITERIA

Firms will be screened based on evaluation of the following criteria, which are listed in relative order of
importance:

A. Qualifications and Experience of the Firm

B. Self-Performed Work

C. Method of Approach and Available Resources to Complete the Work
D. Subcontractor Selection Plan
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E.5. OFFER PAGE

Providing contact information and signed requiring that the selected firm agree to enter into negotiations
with the City to provide the material or service in compliance with all terms, scope of work, conditions,
specifications, and addenda in the solicitation.

E.6. ACKNOWLEDGEMENT OF ANY AND ALL RFQ ADDENDA

Pursuant to Instructions to Offerors, "Addendum of Request for Qualifications”, the Offeror shall
acknowledge receipt of a Request for Qualifications addendum/addenda by signing and submitting the
document(s) through the City’s online bidding system by the specified due date and time.

E.7. GENERAL

A. Additional Investigations: The City reserves the right to make such additional investigations as
it deems necessary to establish the competency and financial stability of any firm submitting a
response to this Request for Qualifications.

B. Prior Experience: Experiences with the City and entities that evaluation committee members
represent shall be taken into consideration when evaluating qualifications and experience.
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F. EVALUATION CRITERIA

Evaluation Criteria Scorin  Weight
g (Points
Method )
1. |Qualifications and Experience of the Firm Points 40
Experience on Similar Projects: Based |(40% of
Total)

Identify at least three (3) zoological (or similar) projects, comparable in size and scope as described in this
solicitation.

1. Identify the type, location and cost of the work, dates of construction and the role of the firm.
Indicate whether the firm designed the work or if it was designed by others.

Provide sufficient detail to fully illustrate the scope and work quality requirements.
Describe which portions of the work were self-performed by your firm.

Identify the firm’s personnel that were directly involved with the work and their role.

o kw0

Identify the owner of the work and provide two specific references each project to allow the
Agency to contact and verify performance.

B. Qualifications of Firm:

1. Submit qualifications of the firm and explain why your firm is especially qualified to perform the
required services.

" Include the qualifications of any critical in-house personnel, sub-consultants or sub-
contractors that will be involved to provide the required services.

" Include any licenses, registrations or certifications applicable to the proposed work.
" |dentify key personnel with their title and/or role. Include an organizational chart for the firm.

1. Describe experience and qualifications of the firm in the following areas: Project Management,
Project Superintendents (construction supervision), Project Foremen (construction installation).

2. Describe your firm’s qualifications and experience with estimating large-scale, complex projects.
Include the methods/tools utilized in this process.

3. Describe your firm’s knowledge and experience related to local and state regulations, codes,
and ordinances specific to the services required herein. Include knowledge and experience with
Association of Zoos and Aquariums (AZA) standards.

2. |Self-Performed Work Points 30
A. Indicate which trade elements, including design, which your firm would conduct with its own forces. Based (:_’I’_Oot/" I?f
otal

B. Describe your experience self-performing work in the trade area(s) during the last three years.

C. Describe any equipment that your firm owns or has ready access to that would prove beneficial to
the projects.
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3. |Method of Approach and Available Resources to Complete the Work Points 25
A. Describe the tools, resources, and/or methodologies to be used by your firm in providing services Based | (25% of
under this contract. The description should demonstrate the firm’s ability to provide a high quality Total)

work product in a timely manner and within the budget allocated.

B. Identify the internal policies and/or procedures that will be used to assure a quality product
and completion of the assigned tasks on schedule and within budget.

C. Describe any special or unique knowledge, equipment, or techniques beneficial to the project that
your firm will contribute.

D. Describe your firm’s ability to provide the required services on an emergency basis or after normal
business hours.

E. Indicate which elements of work your firm would perform with its own forces.

4. |Subcontractor Selection Plan Points 5
A. Submit a proposed Subcontractor Selection Plan pursuant to ARS 34-603. The plan must describe Based | (5% of
procedures to be used in selecting subcontractors, and selection shall be based on a combination of Total)

qualifications and price.

B. The resultant contract is subject to the City of Tucson's SBE requirements. The plan must describe
how the Offeror intends to ensure that established goals will be met. In addition, the plan should
include the firms prompt payment plan/policy.
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G. SPECIAL TERMS AND CONDITIONS

G.1. AMERICANS WITH DISABILITIES ACT (ADA)

The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act of 1990
(Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 and 611, and all regulations thereto), and
the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., and all regulations pertaining
thereto.

G.2. APPLICABLE LAW

This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each,
by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought
only in Pima County Superior Court.

G.3. ASSIGNMENT

No right or interest in this Contract shall be assigned by the Contractor without prior written permission
of the City, and no delegation of any duty of the Contractor shall be made without prior written
permission of the City's Director of Business Services. The City shall not unreasonably withhold
approval and shall notify the Contractor of the City's position by written notice.

G.4. BASIS FOR AWARDING INDIVIDUAL JOB ORDERS

In the event the City awards more than one Contract for these services, individual job orders will be
awarded based upon consideration of the firm’s ability to complete the work expeditiously and the
proposed cost. The City intends to request price and schedule proposals from all contracted firms for
each individual job order. However, when quoting individual job orders is impracticable, the City
reserves the right to award job orders as it deems to be in its best interest. Scope, schedule, price, and
liquidated damages (if applicable) are agreed upon in a fully executed Notice to Proceed letter prior to
Contractor beginning the work.

The Contractor shall be available on a five-day work basis throughout the term of the Contract unless
notified in writing by the City that this requirement may be temporarily waived due to the Contractor's
approved written request or a reduced need by the City. The Contractor must be available to commence
work on assignments within one week from award of an individual job order.

G.5. BONDING REQUIREMENTS

Contractor shall file with the City, prior to the time of execution of the Contract and annually, if the term
of this Contract is extended by the City, payment and performance bonds in the forms prescribed by
the City. The bonds must cover all construction performed under job orders. The amount of the bonds
provided by the Contractor must always be at least equal to the total amount of the Contract prices for
construction work under job orders issued and not complete. Contractor agrees to provide such
additional bonding as may be required to satisfy this requirement, as provided under A.R.S. 34-610.
Bonds may be provided as follows: annual bonds in the amount designated by the agency, or bonding
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per each individual job. Successful Contractor(s) will designate bonding methodology prior to Contract
award.

G.6. CITY OF TUCSON CONSTRUCTION SERVICES AGREEMENT

The City’s Construction Services Agreement is included and will be incorporated into the resulting
Contract. The Contractor will be required to sign and comply with the requirements.

G.7. CHILD/SWEAT-FREE LABOR POLICY

The Contractor shall comply with all applicable provisions of the United States Federal and State Child
Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any
subcontractor involved in the provision of goods to the City, are in compliance.

G.8. CITY OF TUCSON BUSINESS LICENSE

It is the responsibility of the Contractor to have a City of Tucson Business License throughout the life
of this contract or a written determination from the City's Business License Section that a license is not
required. At any time during the contract, the City may request the Contractor to provide a valid copy
of the business license or a written determination that a business license is not required.

Application for a City Business License can be completed at http://www.tucsonaz.gov/etax. For
guestions contact the City's Business License Section at (520) 791-4566 or email at tax-
license@tucsonaz.gov.

G.9. COMPENSATION AND METHOD OF PAYMENT

In consideration of the performance of the services described in the Scope of Services of each
individual job order and pursuant to the master Scope of Work herein, the City shall pay the Contractor
in accordance with the negotiated Contract rates, and the Contractor shall charge the City only in
accordance with those same rates.

Compensation under this contract should not exceed one-million dollars ($1,000,000) per individual job
order unless a waiver is requested of and granted by the Business Services Department.
The City of Tucson reserves the right to adjust the individual job limit at time of annual contract renewal,
in accordance with Ordinance 12175. The City will pay the Contractor following the submission of
itemized invoice(s) for the service rendered. No payment shall be issued prior to receipt of material or
service and correct invoice.

All requests for payment shall follow a format to be approved by the City Representative. Invoices shall
be submitted monthly on a job-by-job basis.

G.10. CONFIDENTIALITY OF RECORDS

The Contractor shall establish and maintain procedures and controls that are acceptable to the City for
the purpose of assuring that no information contained in its records or obtained from the City or from
others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents,
officers, or employees, except as required to efficiently perform duties under the Contract. Persons
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requesting such information should be referred to the City. Information pertaining to individual persons
shall not be divulged other than to employees or officers of Contractor as needed for the performance
of duties under the Contract, unless otherwise agreed to in writing by the City.

G.11.CONSTITUENT CLAIMS

With regard to claims arising out of or related to this Contract that are filed against the Contractor, the
Contractor or Contractor’s representative is required to provide notice to the City’s Procurement
Department and Risk Manager within 60 calendar days following the date of the receipt by the
Contractor of such claim. The notice to the City must include the following information: (1) the date of
the incident or occurrence that is the basis of the claim; (2) the damages identified in the claim; (3) the
date of the Contractor’s written response to the claim; and (4) a copy of Contractor’s written response
to the claim. Notification shall be deemed sufficient if given by (a) registered or certified mail, postage
prepaid, return receipt requested, (b) private courier service, or (c) facsimile addressed to the respective
addresses of the parties as first above written or at such other addresses as the respective parties may
designate by like notice from time to time.

City of Tucson, Business Services Department, Procurement Division
City Hall

255 W. Alameda, 6th Floor

Tucson, Arizona 85701

Facsimile: 520-791-4735

City of Tucson, Business Services Department, Risk Management
City Hall

255 W. Alameda, 5th Floor

Tucson, Arizona 85701

Facsimile: 520-624-2061

The Contractor acknowledges that the City may use Contract performance, including performance of
the requirements of this paragraph, in the City’s consideration of future contract awards; and that in
connection with future contracting opportunities with the City, Contractor may be required to provide
documentation demonstrating compliance with this paragraph.

G.12.CONTRACT ADDENDA

The Procurement Department has the sole authority to:
A. Amend the Contract or enter into supplemental verbal or written agreements;
B. Grant time extensions or Contract renewals; and
C. Otherwise modify the scope or terms and provisions of the Contract.
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The Contract shall only be modified with the approval of the Department of Procurement. Except in the
case of documented emergency, approval must be granted prior to performance. Any Contract
modification not explicitly approved by the Department of Procurement through a written Contract
addendum or change order is performed at the sole risk of the Contractor and may not be eligible for
payment by the City.

G.13.CONTRACT DOCUMENTS

The following listed documents constitute the Contract Documents and they are all as fully a part of this
Agreement as if repeated herein:

A. This Request for Qualifications (including Appendices and Addenda)
B. General Conditions for Construction

C. Statement of Qualifications

D. Insurance Certifications

E. Performance and Payment Bonds

In the event of any inconsistency between any of the terms of the documents enumerated above, such
inconsistency shall be resolved by giving precedence to the terms of the above documents in the order
listed. Anything in these Contract Documents to the contrary notwithstanding, the provisions of all
pertinent general public laws of the State of Arizona in effect at the time of the execution of the Contract
shall be a part of the Contract between the parties and shall take precedence over all of the other
Contract Documents.

G.14. CONTRACT TERM AND RENEWAL

The term of this Contract shall commence upon award and shall remain in effect for a period of one (1)
year, unless terminated, canceled or extended as otherwise provided herein. The Contractor agrees
that the City of Tucson shall have the right, as its sole option, to renew the Contract for one year with
FOUR (4) one-year renewal options, or portions thereof. If the City chooses to exercise this option, all
terms, conditions, and provisions of the original Contract shall remain the same and apply during the
renewal period with the possible exception of fee basis and minor scope additions and/or deletions.

G.15.COOPERATIVE PURCHASING

Any Contract resulting from this solicitation shall be for the use of the City of Tucson. In addition, public
and nonprofit agencies that have entered into a Cooperative Purchasing Agreement with the City of
Tucson's Department of Procurement are eligible to participate in any subsequent Contract. See
https:/tucsonprocurement.com/coop_partners.aspx and click on Cooperatives for a list of the public and
nonprofit agencies that have currently entered into Cooperative Purchasing Agreements with the City
of Tucson. Additionally, this Contract is eligible for use by the Strategic Alliance for Volume
Expenditures (SAVE) cooperative. See https://www.mesaaz.gov/business/purchasing/save for a listing
of participating agencies. The parties agree that these lists are subject to change.
The City, as a lead agency, accrues costs to solicit, award and administer cooperative contracts. As
part of the negotiation process, the City will be requesting Offerors to consider providing the City a
cooperative administrative fee or rebate in the form of a percentage of sales based upon other agencies
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spend. The City's spend would not be included in the administrative fee consideration. The successful
contractor's will have the ability to market this contract to all of the City's cooperative partners which
results in a cost savings to the Contractor by not having to compete on separate solicitations. The
administrative fee should not be a cost added to the contract pricing but a cost sharing of the marketing
savings the contractor receives by not having to participate in additional solicitation processes.
Any orders placed to, or services required from, the successful Contractor(s) will be requested by each
participating agency. Payment for purchases made under this agreement will be the sole responsibility
of each participating agency. The Contractor may negotiate additional expenses incurred as a result of
participating agencies’ usage of this contract (i.e., freight charges, travel related expenses, etc.). The
City shall not be responsible for any disputes arising out of transactions made by others.
The Contractor(s) will provide an electronic copy of the complete Contract to the City of Tucson
Department of Business Services upon receipt of the Notice of Intent to Award. At the City's request,
the successful Contractor(s) may also be requested to provide an electronic copy of the complete
Contract to a participating agency.

G.16. DUPLEXED/RECYCLED PAPER

In accordance with efficient resource procurement and utilization policies adopted by the City of Tucson,
the Contractor shall ensure that, whenever practicable, all printed materials produced by the Contractor
in the performance of this Contract are duplexed (two-sided copies), printed on recycled paper and
labeled as such.

G.17.EMPLOYMENT OF ALIENS ON PUBLIC WORKS PROHIBITED
Contractor and all subcontractors shall warrant that it complies with A.R.S 834-301 as follows:

A. A person not a citizen or ward of the United States shall not be employed upon or in
connection with any state, county or municipal works for employment.

B. This section shall not be construed to prevent the working of prisoners by the state or a county
or municipality thereof on street, road or other public work, nor shall the provision of this
section apply to the employment of any teacher, instructor or professor authorized to teach in
the United States under the teacher exchange program as provided by federal statutes or the
employment of university or college faculty members.

G.18.FEDERAL IMMIGRATION LAWS AND REGULATIONS

Contractor warrants that it complies with all Federal Immigration laws and regulations that relate to its
employees and complies with A.R.S. 8§ 23-214(A) and that it requires the same compliance of all
subcontractors under this Contract. Contractor acknowledges that pursuant to A.R.S. § 41-4401 and
effective September 30, 2008, a breach of this warranty is a material breach of this Contract subject to
penalties up to and including termination of this Contract. The City retains the legal right to audit the
records of the Contractor and inspect the papers of any employee who works for the Contractor to
ensure compliance with this warranty and the Contractor shall assist in any such audit. The Contractor
shall include the requirements of this paragraph in each contract with subcontractors under this
Contract.
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If the Contractor or subcontractor warrants that it has complied with the employment verification
provisions prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and
the E-verify requirements prescribed by A.R.S. 8§ 23-214(A), the Contractor or subcontractor shall be
deemed to be in compliance with this provision. The City may request proof of such compliance at any
time during the term of this Contract by the Contractor and any subcontractor.

G.19.FEDERALLY FUNDED PROJECTS

For projects that are identified as being federally funded, Federal Labor Standards will be applicable to
that project. All Federal forms are attached and will be incorporated into any resulting Contract(s). It
shall be mandatory upon the Contractor(s) to whom the Contract is awarded, and upon subcontractors
working on this project to comply with the following:

A. Davis Bacon Act: (AZ Wage Decision) Minimum wage rate, withholding, payroll, apprentice,
subcontracting, and termination provisions.

B. Work Hour and Safety Standards Act: overtime pay and safety.
C. Mandatory Preconstruction meeting for Prime Contractor and all listed subcontractors

G.20. GUARANTEE

The Contractor shall guarantee all work under the Contract against defects of material workmanship
for a minimum of two years from the date of completion.

G.21. HUMAN RELATIONS
Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII.

G.22.LICENSES

Contractor shall maintain in current status all Federal, State, and local licenses and permits required
for the operation of the business conducted by the Contractor as applicable to this Contract.

G.23.NON-EXCLUSIVE CONTRACT

Any Contract resulting from this solicitation shall be awarded with the understanding and agreement
that it is for the sole convenience of the City of Tucson. The City reserves the right to obtain like goods
or services from another source when necessary.

G.24. NUMBER OF CONTRACTS TO BE AWARDED

The City intends to award approximately approximately six (6) Contracts for the services described
herein.
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G.25.PERFORMANCE RATING

At the completion of each term or termination of this Contract, the City may evaluate the Contractor
based on performance under this Contract. This rating may be used in the overall evaluation of the
Contractor when applying for future work with the City.

G.26.PRE-AWARD MEETING

A pre-award meeting may be held (and may be mandatory) with successful offerors where City
representatives will review the terms and conditions of the Contracts and final awards will be made.
Award for any firm out of compliance with the DBE/SBE requirements under another JOC will be
delayed until requirements are met.

G.27.PRICE ADJUSTMENT

The City will review fully documented requests for fee basis adjustments after any Contract has been
in effect for one (1) year. Adjustments will only be made at the time of Contract renewal or extension,
except for financial emergencies, and will be a factor in the renewal/extension review process. The City
will determine whether the requested adjustment or an alternate option is in the best interest of the City.
Any adjustment will be effective on the first day of the Contract renewal or extension.

G.28.RIGHT TO AUDIT

The City and its authorized representatives shall have the right, upon reasonable written notice to
Contractor, to cause an audit to be made of the Contractor's books and records which relate to its
operations under this Contract. The audit shall be limited to the term of this Contract. The City shall
have the right to examine and to make copies of or extracts from all financial and related records (in
whatever form they may be kept, whether written, electronic, or other) relating to or pertaining to this
Contract kept by or under the control of the Contractor, including, but not limited to those kept by the
Contractor, its employees, agents, assigns, successors and subcontractors. Such records shall include,
but not be limited to, accounting records, subcontractor records, payment vouchers and invoices.

The Contractor shall at any time requested by City, whether during or after completion of this Contract,
and at Contractor’'s own expense make such records available for inspection and audit (including copies
and extracts of records as required) by City. Such records shall be made available to City during normal
business hours at the Contractor’s office, place of business, an agreed to location, mailed or provided
electronically. If, as a result of such audit, the Contractor is liable to the City for the payment of any
sum, Contractor shall promptly pay such sum to the City together with interest thereon at the rate of
one percent (1%) per month from the date such sums should have been paid. Payment shall be made
within 90 days from presentation of City’s findings to Contractor.

If the audit discovers substantive findings related to fraud, misrepresentation, or non-performance, City
may recoup the costs of the audit work from the Contractor. The City's rights under this provision shall
survive the expiration or termination of the Contract.
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G.29.SMALL BUSINESS ENTERPRISE (SBE) PROGRAM REQUIREMENTS

The Job Order Contractor shall be required to comply with SBE Program requirements, if goals are
applicable, on projects that meet or exceed the Formal Solicitation Threshold established by the Tucson
Procurement Code, currently at one hundred thousand dollars ($100,000). Program requirements are
codified in Chapter 28, Article Xlll of the Tucson Procurement Code. The Job Order Contractor shall
submit to the Department of Procurement, Business Enterprise & Compliance Program via the city’s
Project Manager, after the project proposal phase, either a completed offeror’s statement of proposed
SBE Participation Plan or an Affidavit of Good Faith Efforts indicating whether the request is for a full
or partial waiver.

The SBE Plan must include:

The name of the SBE subcontractors/suppliers;

The type and scope of work or service each SBE will perform;

The dollar value of each SBE’s subcontract;

The dollar value of the prime Contractor’s self-performed work if claiming SBE credit;
The total dollar value of SBE work performed and percentage of the Contract value.
If the Contract goal is not met, evidence of good faith efforts.

G mmoow»

. An approved plan or waiver request must be in place prior to issuance of the Notice To
Proceed (NTP) for individual project construction.

A signed offer in response to this RFQ represents the offerors’s intent to comply with the SBE program.
Also see: SBE Program Provisions for Alternative Project Delivery Method (APDM) for
Construction Services.

G.30.WRITTEN CERTIFICATION PURSUANT TO A.R.S. 835-394

If Contractor engages in for-profit activities and has at least ten full time employees, Contractor certifies
that Contractor does not currently, and agrees for the duration of the contract that it will not, use: 1) the
forced labor of ethnic Uyghurs in the People’s Republic of China; 2) any goods or services produced
by the forced labor of ethnic Uyghurs in the People’s Republic of China; and 3) any contractors,
subcontractors or suppliers that use the forced labor or any goods or services produced by the forced
labor of ethnic Uyghurs in the People’s Republic of China. If Contractor becomes aware during the term
of the contract that it is not in compliance with the written certification, it must notify the City within five
business days after becoming aware of the noncompliance. This Contract will be automatically
terminated 180 days after the date of the notice unless Contractor has, before the end of that period,
notified the City that the noncompliance has been remedied.
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H. INSURANCE REQUIREMENTS

H.1. THE CONTRACTOR AGREES TO

A. Obtain insurance coverage of the types and amount required in this section and keep such
insurance coverage in force throughout the life of this contract. All policies will contain an
endorsement providing that written notice be given to the City at least thirty (30) calendar days
prior to termination, cancellation, or reduction in coverage in any policy.

B. The Commercial General Liability, Commercial Automobile Liability and umbrella policies
where applicable will include the City as an additional insured with respect to liability arising
out of the performance of this Contract. Such additional insured shall be covered to the full
limits of liability purchased by the Contractor, even if those limits of liability are in excess of
those required by this Contract. The Contractor agrees that the insurance hereunder will be
primary and that any insurance carried by the City will be excess and not contributing.

C. Provide and maintain minimum insurance limits as applicable.

H.2. ACCEPTABILITY OF INSURERS

Contractors insurance shall have an “A.M. Best” rating of not less than A-VII. The City of Tucson in no
way warrants that the required minimum insurer rating is sufficient to protect the Contractor from
potential insurer insolvency.

H.3. ADDITIONAL INSURANCE REQUIREMENTS

All Policies, excluding Employment Practices Liability and Professional Liability (Errors & Omissions),
shall include or be endorsed to include the following provisions:

A. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from
work performed by or on behalf of the Contractor (Including Worker's Compensation).

B. The insurance afforded the contractor shall be primary insurance and that any insurance
carried by the City of Tucson and its agents, officials or employees shall be excess and not
contributory.

C. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

H.4. CLAIMS MADE INSURANCE COVERAGE

If any or part of the required insurance is written on a claims-made basis, any policy retroactive date
must precede the date of the contract and the Contractor must maintain such coverage for a period not
less than three (3) years following contract expiration, termination or cancellation.

H.5. COMMERCIAL AUTOMOBILE LIABILITY

Policy shall include Bodily Injury and Property Damage, for any owned, Hired, and/or Non-owned
vehicles used in the operation, installation and maintenance of facilities under this agreement.
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Combined Single Limit: $1,000,000

H.6. COMMERCIAL GENERAL LIABILITY

Policy shall include Bodily Injury, Property Damage, Personal Injury and Broad Form Contractual
Liability:

Each Occurrence: $2,000,000

General Aggregate: $4,000,000

Products & Completed Operations Aggregate: $2,000,000

Personal and Advertising Injury: $2,000,000

Blanket Contractual Liability: $2,000,000

H.7. EXCEPTIONS

In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance Requirements
shall not apply. Such public entity shall provide a Certificate of Self-Insurance.

H.8. NOTICE OF COVERAGE MODIFICATIONS

Any changes material to compliance with this contract in the insurance policies above shall require (10)
days written notice from the contractor to the City of Tucson. Such notice shall be sent directly to the
Procurement Division.

H.9. SUBCONTRACTORS

Contractors’ certificate(s) shall include all subcontractors as insureds under its policies or Contractor
shall furnish to the City of Tucson separate certificates and endorsements for each subcontractor. All
coverages for subcontractors shall be subject to the minimum requirements identified above.

H.10. VERIFICATION OF COVERAGE

Contractor shall furnish the City of Tucson with certificates of insurance (ACORD form or equivalent
approved by the City of Tucson) as required by this Contract. The certificates for each insurance policy
are to be signed by an authorized representative.

All certificates and endorsements are to be received and approved by the City of Tucson before work
commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work and remain in effect for the duration of the contract and two (2) years after
completion. Failure to maintain the insurance policies as required by this Contract, or to provide
evidence of renewal upon the City’s request, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the Procurement Division.

The City of Tucson project/contract number and project description shall be noted on the certificate of
insurance. The City of Tucson reserves the right to require complete copies of all insurance policies
required by this Contract at any time.
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H.11. WORKER'S COMPENSATION (APPLICABLE TO THE STATE OF ARIZONA)
Per Occurrence: Statutory

Employer's Liability: $1,000,000

Disease Each Employee: $1,000,000

Disease Policy Limit: $1,000,000

*Sole Proprietor/Independent Contractor designation is given to those who desire to waive their rights
for workers’ compensation coverage and benefits as outlined in ARS§ 23-901 and specifically ARS §
23-961 (O). If applicable, please request the Sole Proprietor/Independent Contractor form from the
Contract Officer listed in the solicitation.
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. STANDARD TERMS AND CONDITIONS FOR CONSTRUCTION

[.L1. DEFINITIONS

Wherever used in these Standard Terms and Conditions for Construction or in the other Contract
documents, the following terms have the meanings indicated which are applicable to both the singular
and plural thereof:

Addendum: Written or graphic instrument issued prior to the due date which clarifies, corrects or
changes the Solicitation.

Architect/Engineer: The person licensed to practice architecture/engineering by the State of Arizona
and who is identified as the Architect/Engineer of Record by affixing his/her seal upon the Contract
plans, drawings, specifications and related documents. May be utilized to provide construction
administration services.

Bonds: Bid, performance and payment bonds and other instruments of security.

Change Order: A document approved by the Contract Representative and which is signed by the
Contractor and the City’s Director of Procurement or duly authorized designee and authorizes an
addition, deletion or revision in the work, or an adjustment in the Contract Price or the Completion Time,
issued on or after the effective date of the Contract.

City: Means the City of Tucson, Arizona, a municipal corporation.
Contract Representative: The City official administering the Contract for the City of Tucson.

Completion Time: The number of consecutive calendar days agreed to by the City and Contractor for
completion of the work, which may be revised by written Change Order.

Construction: The process of building, altering, repairing, improving or demolishing any public
structure or building or other public improvements of any kind to any real public property.

Construction-Manager-At-Risk: A project delivery method in which there is a separate contract for
design services and a separate contract for construction services, with design and construction taking
place in sequential or concurrent phases, and in which finance services, maintenance services,
operations services and preconstruction services may be included.

Construction Services: Either of the following for construction-manager-at-risk, design-build and job-
order-contracting project delivery methods:

a) construction, excluding services, through the construction-manager-at-risk or job-order-contracting
project delivery methods;

b) a combination of construction and, as elected by the City, one or more related services, such as
finance services, maintenance services, operations services, design services and preconstruction
services.

Contract: The written agreement and all associated attachments, drawings, addenda and change
orders executed between the City and the Contractor covering the work to be performed.
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Contract Price: The amount payable by the City to the Contractor for satisfactory completion of the
work, and as specified in the Contract as may be amended by written Change Order, or, in the case of
a job-order contract, in the Notice to Proceed.

Contract Officer: The City official who conducts the solicitation process to secure a Contractor for the
work and who acts under the authority and direction of the City’s Director of Procurement and in
accordance with the Tucson Procurement Code.

Contractor: The person, firm or corporation with whom the City has entered into the Contract.

Design-Build: The process of entering into and managing a Contract between the City and a
Contractor in which the Contractor agrees to both design and build a structure and in which design and
construction services may be in sequential or concurrent phases, and which may include finance
services, maintenance services, operations services, design services and preconstruction services.

Design Services: Architect services, engineer services or landscape architect services.

Director of Procurement: The person acting as Director of the City’s Department of Procurement and
who has authority to award and revise City solicitations and contracts for construction, construction
services, and construction-related services as necessary.

Drawings: The graphic and pictorial portions of the Contract, wherever located and whenever issued,
showing the configuration, location and dimensions of the work, generally including plans, elevations,
sections, details, schedules and diagrams.

Estimate for Payment: A form furnished by the City, or an approved form submitted by the Contractor
in lieu of City furnished form, and is required to be used when submitting requests for payments for
work actually performed and materials supplied during an agreed-to preceding period of time.

Field Order: A written order or directive issued by the Contract Representative that orders minor
changes in the work.

Final Completion Date: The calendar date when the work is one hundred percent (100%) complete
as determined by the City.

Finance Services: Financing services for the work.

Job-Order-Contracting: A project delivery method in which the Contract is a requirements contract
for indefinite quantities of construction and in which specified job orders are issued during the Contract
and may include finance services, maintenance services, operations services, preconstruction services
and design services.

Liquidated Damages: A sum set forth in the Contract documents that will be deducted from any
monies due to the Contractor, not as a penalty, but in lieu of actual damages for late completion of the
work.

Maintenance Services: Routine maintenance, repair and replacement of existing facilities, structures,
buildings or real property.

Notice to Proceed: A written notice given by the City to the Contractor fixing the date on which the
Completion Time will commence and upon which the Contractor shall start to perform the Contractor's
obligations under the Contract. In the case of a Job Order, it may also contain the specifications
exclusive to the Job Order as well as consideration for the Contractor.

Operations Services: Routine operation of existing facilities, structures, buildings or real property.
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Preconstruction Services: Services during the design stage of the work.

Public Inspector(s): That person or persons provided by the public authorities having code jurisdiction
and who perform day-to-day inspections of the work for compliance with applicable codes.

Schedule of Values: A schedule submitted by the Contractor setting forth the values allocated to
various portions of the work, prepared in such form and supported by such data to substantiate its
accuracy as the Contract Representative may require. This schedule must be submitted before the
Contractor submits its first application for progress payment and shall be used as a basis for reviewing
and approving payments to the Contractor.

Shop Drawings: Drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for the Contractor to illustrate, in detail, how some portion of the work shall be fabricated
and/or installed, and all illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a supplier and submitted by the Contractor to illustrate
material or equipment for some portion of the work.

Specifications: Those portions of the Contract, or Notice to Proceed if a Job Order, consisting of
written technical descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the work and certain administrative details applicable thereto.

Substantial Completion: A written declaration of the date upon which the City, in its sole discretion,
determines the work is substantially complete such that the City has beneficial use and/or occupancy.
Upon substantial completion, the right of the City to assess liquidated damages for time after the date
of substantial completion ceases, except as allowed for failure to meet final completion within thirty (30)
days of substantial completion.

Tucson Procurement Code: In addition to applicable State statutes and applicable Federal
regulations and requirements, the municipal ordinance that governs the construction services
contracting process as well as Contract administration processes including the resolution of Contract
claims, disputes and controversies.

The Work: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract, or, in the case of a Job Order Contract, within individual
Notices to Proceed. Work is the result of performing services, furnishing labor and furnishing and
incorporating materials and equipment into the construction, all as required by the Contract and/or
Notice to Proceed, as appropriate.

[.2. CERTIFICATION AND PAYMENT

A. The City by mutual agreement may make progress payments on Contracts of less than ninety
days and shall make monthly progress payments on all other Contracts as provided for in this
paragraph. Payment to the Contractor on the basis of a duly certified and approved estimate
for payment of the work performed during the preceding calendar month under the Contract
may include payment for material and equipment. An estimate of the work submitted shall be
deemed approved and certified for payment after seven days from the date of submission
unless before that time the City or the City’s designee prepares and issues a specific written
finding setting forth those items in detail in the estimate of the work that are not approved for
payment under the Contract. The City may withhold an amount from the progress payment
sufficient to pay the expenses the City reasonably expects to incur in correcting the deficiency
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set forth in the written finding. The progress payments shall be paid on or before fourteen days
after the estimate of the work is certified and approved. The estimate of the work shall be
deemed received by the City on submission to any person designated by the City for the
submission, review or approval of the estimate of the work.

B. On completion and acceptance of each separate building, public work or other division of the
Contract on which the price is stated separately in the Contract, except as qualified in
paragraph 7.2.5, payment may be made in full, less authorized deductions. In preparing
estimates, the material and equipment delivered on the site to be incorporated in the job shall
be taken into consideration in determining the estimated value by the architect, engineer or
other person, as specified in the Contract.

C. The Contractor shall pay to the Contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven
days of receipt of each progress payment, unless otherwise agreed in writing by the parties,
the respective amounts allowed the Contractor or subcontractor on account of the work
performed by the subcontractors, to the extent of each subcontractor's interest, except that no
Contract for construction services may materially alter the rights of any Contractor,
subcontractor or material supplier to receive prompt and timely payment as provided under this
section. The payments to subcontractors or material suppliers shall be based on payments
received pursuant to this section. Any diversion by the Contractor or subcontractor of
payments received for work performed on a Contract, or failure to reasonably account for the
application or use of those payments, constitutes grounds for disciplinary action by the
Registrar of Contractors. The subcontractor or material supplier shall notify the Registrar of
Contractors and the City in writing of any payment less than the amount or percentage
approved for the class or item of work as set forth in this section.

D. A subcontractor may notify the City in writing requesting that the subcontractor be notified by
the City in writing within five days from payment of each progress payment made to the
Contractor. The subcontractor's request remains in effect for the duration of the
subcontractor's work on the project.

E. Nothing in this section prevents the Contractor or subcontractor, at the time of application and
certification to the City or Contractor, from withholding the application and certification to the
City or Contractor for payment to the subcontractor or material supplier for unsatisfactory job
progress, defective construction work or materials not remedied, disputed work or materials,
third party claims filed or reasonable evidence that a claim will be filed, failure of a
subcontractor to make timely payments for labor, equipment and materials, damage to the
Contractor or another subcontractor, reasonable evidence that the subcontract cannot be
completed for the unpaid balance of the subcontract sum or a reasonable amount for retention.

F. If any payment to a Contractor is delayed after the date due interest shall be paid at the rate of
one per cent per month or fraction of a month on the unpaid balance as may be due.

G. If any periodic or final payment to a subcontractor is delayed by more than seven days after
receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor or
subcontractor shall pay the subcontractor or material supplier interest, beginning on the eighth
day, at the rate of one per cent per month or fraction of a month on the unpaid balance as may
be due.
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. Notwithstanding anything to the contrary in this section, this section applies only to amounts

payable in a construction services Contract for construction and does not apply to amounts
payable in a construction services Contract for design services, preconstruction services,
finance services, maintenance services, operations services and other related services.

The City Contract Representative, with reasonable dispatch, will review the contents of the
ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the
estimate, satisfy himself that the City has received full value, certify the estimate and submit it
through normal channels for payment.

Neither the certification nor payment made to the Contractor, nor partial or entire use or
occupancy of the Work by the City shall constitute an acceptance of any portion of the Work.

CHANGES IN THE WORK

. The City Contract Representative may order extra work or make changes by altering, adding to

or deducting from the Work, the Contract price being adjusted accordingly by Change Order

without invalidating the Contract. All such work shall be executed under the conditions of the

original Contract except that any claim for extension of time caused thereby shall be adjusted
at the time of ordering such change.

. If, instead of requiring corrections or removal of work not conforming to the requirements of the

contract, the work is determined to be acceptable with diminished value in the sole judgment of
the City Contract Representative, a change order shall be issued incorporating the necessary
revisions in the contract, including an appropriate reduction in the contract price. Such a
change order does not require the signature or

approval of the Contractor. Such acceptance of non-conforming work shall not constitute a
waiver of any other work required under this contract.

. The value of any extra work or change ordered under the Contract shall be determined in one

or more of the following ways:

1. By estimate and acceptance in a lump sum.

2. By unit prices in the Contract or subsequently agreed upon prices.
3. By afixed fee.

CITY CONTRACT REPRESENTATIVE'S GENERAL AUTHORITY AND
RESPONSIBILITIES

. Unless the Contractor is responsible for the design of the Work, the City Contract

Representative shall furnish to the Contractor, free of charge unless it is provided otherwise in
the Contract, up to three copies of drawings, specifications and instructions available for the
execution of the Work. The City Contract Representative may furnish additional clarifications or
interpretations in writing or by drawings as may be necessary for the proper progress and
execution of the Work. Such additional clarifications and interpretations shall be furnished with
reasonable promptness, and the Contractor shall not do work without drawings or written
clarifications where needed. All drawings, specifications and copies thereof furnished by the
City Contract Representative are City property. They are not to be used on other work and,
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with the exception of the signed Contract, and are to be returned to the City Contract
Representative at the completion of the Work.

B. The City Contract Representative shall make general surveillance of the Work. By making
sufficient periodic visits to the site of the Work, the City Contract Representative will become
thoroughly familiar with the progress and quality of completed portions of the Work, and will
assess if the Work is being performed in a manner indicating that the Work, when completed,
will be in accordance with the Contract.

C. The City Contract Representative will decide all questions which may arise as to the quality
and acceptability of materials furnished and Work performed and as to the rate of progress of
the Work, and all questions which may arise as to the interpretation of the drawings and
specifications.

D. The City Contract Representative shall have the authority to reject work that is not in
conformity with the Contract and to order additional inspections and testing of the Work. The
City Contract Representative's failure during the progress of work to discover or reject
materials or work not in accordance with the plans, specifications or contract documents shall
not be considered an acceptance of the work or materials or a waiver of defects. Neither the
failure of the City Contract Representative to properly perform inspections, tests or approvals
required by the contract documents nor the activities or duties of the City Contract
Representative in the administration of this contract shall relieve the Contractor from the
contractor's responsibility for the means, methods, techniques, sequences or scheduling of the
construction or the obligation to perform the work in strict accordance with the contract
documents.

E. The City Contract Representative shall conduct an initial review of, and approve or deny,
written Change Orders submitted by the Contractor, and may prepare Change Orders and
provide field clarifications and corrections. All Change Orders shall be approved by the
Director of Procurement or his designee prior to any work being done. However, in
emergencies endangering life or property, the City Contract Representative may take action
and issue orders which are deemed necessary to avert the loss of life or property.

F. The City Contract Representative, pursuant to Article 10 of these General Conditions, shall
make recommendations to the Contract Officer as to all claims of the Contractor.

G. The City Contract Representative will review and process the Contractor's monthly Estimates
for Payment, as more fully set forth in Article 7 of these General Conditions.

H. The City Contract Representative will conduct inspections to determine the dates of
Substantial Completion and Final Completion and will certify such dates to the Contract
Officer.

I.  The City Contract Representative will not have control over or charge of, and will not be
responsible for, construction means, methods, techniques, sequences or procedures, or for
safety precautions and programs in connection with the Work, since these are solely the
Contractor's responsibility.



CITY OF TUCSON REQUEST FOR QUALIFICATIONS NO. 260231

BUSINESS SERVICES DEPARTMENT Page 37 of 63
SHARED SERVICES PROCUREMENT DIVISION RESPONSIBLE CONTRACT OFFICER: Sandra Alcorn
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ 85701 PH: (520) 837-4118
[.5. CLAIMS AND DISPUTES

. City Contract Representative's Resolution of Claims and Disputes; Review by Contract Officer

10.1.1 This Atrticle relates to claims for additional compensation and any other differences
between the parties arising under and by virtue of the Contract. Such claims are to be resolved
at the earliest possible time and at the first responsible level so as to increase the possibility
that such matters will be resolved without the vexation of an administrative hearing process,
arbitration or litigation.

. All claims, including but not limited to, claims relating to adjustments or interpretations of the

Contract, payments of money, or other relief with respect to the terms of the Contract, shall be
referred initially in writing to the City Contract Representative for action. The responsibility to
substantiate claims shall rest with the party making the claim.

. Claims by either party must be made within twenty-one (21) days after the event giving rise to

the claim or within twenty-one (21) days after the claimant first becomes aware of the condition
giving rise to the claim, whichever is later.

. Pending final resolution of a claim, the Contractor shall proceed diligently with performance of

the Contract and the City shall continue to make payments in accordance with the Contract.

. The City Contract Representative shall, within twenty-one (21) days of receipt of a claim, issue

one of the following:
1. Issue a decision either rejecting or approving the claim.
2. Suggest an equitable compromise of the claim.

3. Provide a schedule to the Contractor indicating when they expect to be able to take action,
which shall be within a reasonable time.

. The City Contract Representative may require the submission of additional documentation

from the Contractor to facilitate a decision.

. The Contractor shall have ten (10) days from the date of the City Contract Representative's

final decision rejecting or approving a claim, or suggesting a compromise, within which to
accept or object to the decision.

Failure of the Contractor to accept or object to the decision in writing within such ten (10) day
period shall be deemed an acceptance of the decision. If the Contractor rejects the decision of
the City Contract Representative in writing within such ten (10) day period, the matter shall be
referred to the Contract Officer for de novo review.

. The Contract Officer shall have sixty (60) days from receipt of a written objection by the

Contractor to the City Contract Representative’s final decision, or such longer period as the
parties may stipulate in writing, to review the matter and issue a response in accordance with
Article IX of the Tucson Procurement Code. During such period, the Contract Officer may
require such additional documentation or testimony as deemed necessary to support his/her
response.
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[.6. CLEANING UP

A. The Contractor shall at all times keep the construction site and surrounding area free from
accumulations of waste material or rubbish caused by operations under the Contract. Upon
completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding
and surplus materials from the site and surrounding areas and leave the area “broom clean” or
its equivalent, unless otherwise instructed by the City Contract Representative.

B. If the Contractor fails to clean up as provided in the Contract, the City may do so and the cost
thereof shall be charged against the Contractor.

[.7. COMPLIANCE WITH LAWS

The parties will comply with all federal, state and local laws, rules, regulations, standards and Executive Orders
including, without limitation, the following:

A. Americans with Disabilities Act. Contractor will comply with all applicable provisions of the Americans with
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and its regulations, including 28 CFR Parts
35 and 36. If Contractor will provide or make available web content or mobile applications, the Contractor
must demonstrate that its work product conforms to the DOJ’s April 24, 2024 final rule under Title Il of the
ADA by providing either (1) a current Accessibility Compliance Report (ACR) based on the latest version of
the Voluntary Product Accessibility Template (VPAT) for the Web Content Accessibility Guidelines (WCAG)
2.1, or (2) an independent third-party evaluation from an accessibility consultancy.

1. The Contractor’s indemnification obligations under this Agreement shall include all allegations,
demands, proceedings, suits, actions, claims, liability, damages, losses, expenses (including but not
limited to attorney fees, court costs, and all claim-adjusting and claim-handling expenses) or
disbursements of any kind or nature in any way relating to or arising from the Contractor’s breach of this
section or non-compliance with any of the provisions of the ADA.

2. In addition to any other rights and remedies in this Agreement, the City may exercise the following
remedies if the Contractor breaches this section or fails to comply with any provision of the ADA:

a. The City may require the Contractor to remediate within 30 days at the Contractor’s expense,
b. The City may terminate the contract without penalty, or
C. The City may perform any necessary testing and/or remediation and deduct the actual cost from any

outstanding payments to the Contractor or seek reimbursement for the actual cost from the Contractor.
3. As a courtesy and for convenience, the City is providing this link for the VPAT template:
https://www.itic.org/policy/accessibility/vpat. The most updated template for WCAG compliance must be
downloaded, completed, and returned to the City with Contractor submissions.

B. Workers’ Rights Laws. Contractor will comply with all applicable provisions of Federal and State Child Labor
and Workers’ Rights laws and agrees if called upon to affirm in writing that they and any subcontractors
working under this Contract are in compliance.

[.8. CONFLICT OF INTEREST

The City shall also have the right to terminate this Contract pursuant to the conflict-of-interest provisions
of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such statute. The City may
cancel this Contract if any person significantly involved in negotiating, drafting, securing or obtaining
this Contract for or on behalf of the City of Tucson becomes an employee in any capacity of any other
party or a consultant to any other party with reference to the subject matter of this Contract.
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[.9. CONSENT OF SURETY/LIEN WAIVERS AND AS-BUILT DRAWINGS

Final payment shall become due when the Contractor provides to the Contract Officer a Consent of
Surety Certificate from their bonding company, or lien waivers, at the Contract Officer’s discretion and
all completed as-built drawings.

[.10. CONSTRUCTION SCHEDULES AND SUBMITTALS

A. Before commencing the Work, the Contractor shall provide the City Contract Representative
with a construction schedule for the Work, fixing the dates at which various pre-determined
events shall occur in order to promote a timely completion of the various parts of the Work in
accordance with the Contract. The schedule may be revised from time to time as may be
required by conditions of the Work, but shall not exceed time limits, or any extensions thereof,
set forth in the Contract or in the individual job order, as appropriate.

B. The Contractor shall prepare and keep current for the City Contract Representative's approval,
a schedule of submittals which shall be coordinated with the Contractor's construction
schedule and allow the City Contract Representative reasonable time to review such
submittals.

C. After review, the City Contract Representative, with reasonable promptness, shall approve
these shop or setting drawings, product data, samples and sequences for conformance with
the design concept of the project, the approved construction schedule, and other requirements
of the Contract.

D. The Contractor shall make any corrections required by the City Contract Representative and
re-submit such corrected materials to the City Contract Representative for approval. Any
correction or change that will result in a design or function change or in an increase or
decrease in the Contract price must also receive the prior approval of the City’s Director of
Procurement or his designee.

E. The Contractor shall perform no portion of the Work requiring submittal and review of shop
drawings, product data, samples or schedules until the respective submittals have been
approved by the City Contract Representative, and shall not deviate from such submittals after
final approval by the City Contract Representative.

F. As-builts documents must be provided to the City by the Contractor within thirty days of
substantial completion. The City reserves the right to withhold final payment until complete as-
builts have been received in good order by the City Contract Representative.

[.11. CONTRACT PRICE; REQUEST FOR PAYMENT; SCHEDULE OF VALUES

A. The Contract amount or coefficient stated in the Contract documents or, in the case of a job
order, in the Notice to Proceed, plus or minus any authorized adjustments, is the amount
payable by the City to the Contractor for performance of the Work under the Contract or for a
specific job order.

B. During the course of construction, the Contractor shall request payment for work actually
performed during the preceding month or some other time period as mutually agreed to, using
‘ESTIMATE FOR PAYMENT” forms, which are furnished by the City or a City approved form
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submitted by the Contractor. Completed forms shall be submitted to the City Contract
Representative. A schedule of values and an updated project schedule shall accompany the
request for payment.

CONTRACTOR'S REVIEW OF CONTRACT AND SITE CONDITIONS

It shall be the duty of the Contractor to carefully study and compare all drawings, specifications
and instructions. If any discrepancies, errors, omissions or inconsistencies are discovered in
the drawings or specifications, or between the drawings and specifications, or there are any
conflicts between existing site conditions and the requirements of the drawings and
specifications, the Contractor shall immediately call all such discrepancies to the attention of
the City Contract Representative.

The Contractor shall be required to use, for data and dimensions, figures marked on the
drawings in preference to what the drawings may measure to scale; but in the absence of
figured dimensions, scale dimensions may be used with the prior written concurrence of the
City Contract Representative. The Contractor shall verify all dimensions shown and check all
measurements in connection with any present building or buildings, level or grades, walks,
driveways or other existing conditions before executing any work. Errors or inconsistencies
shall be reported to the City Contract Representative immediately. It is the responsibility of the
Contractor to provide BLUESTAKE verification of underground utilities on and

off the construction site.

Change orders will not be issued to cover any cost, loss or expense for additional labor or
materials required to rectify any error or inconsistency in the drawings and specifications
unless prior notification is given by the Contractor to the City Contract Representative.

. The Contractor shall perform the Work in accordance with the Contract and with shop

drawings, product data and samples that have been approved by the City Contract
Representative.

Notwithstanding the above provisions, if the Contractor is responsible for the design of the
Work, the Contractor shall ensure the accuracy and completeness of the drawings,
specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are
discovered in the drawings or specifications, or between the drawings and specifications, or
there are any conflicts between existing site conditions and the

requirements of the drawings and specifications, the Contractor shall immediately call all such
discrepancies to the attention of the City Contract Representative and shall be responsible for
any required corrective action.

CONTRACTOR'S RIGHT TO TERMINATE CONTRACT

A. The Contractor may terminate the Contract for any of the following reasons:

1. If the Work should be stopped under an order of any court of competent jurisdiction or other
public authority for a period in excess of one (1) month through no act or fault of the
Contractor or of anyone directly or indirectly employed by him.

2. If the City has failed to pay the Contractor within sixty (60) days after the date when any
sum is certified for payment by the City Contract Representative, or
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B.

1.14.

[.15.

3. If repeated suspensions or interruptions ordered by the City pursuant to "Suspension by the
City for Convenience" total in the aggregate
more than one hundred percent (100%) of the total number of days scheduled for
completion, or one
hundred twenty (120) days in any three hundred sixty-five (365) day period, whichever is
less.

If one of the above reasons exists, the Contractor may, upon seven (7) additional days, written
notice to the City Contract Representative, stop Work and terminate the Contract and recover
payment from the City for all Work executed and accepted by the City and any loss sustained
upon any plant or materials and reasonable profit and damages.

CONTRACTOR'S SUPERVISION

The Contractor shall efficiently and continuously supervise and direct the Work, using its best
skill and attention. Unless the Contract specifically provides otherwise, the Contractor shall be
solely responsible for and shall exercise control over construction means, methods, techniques
and procedures and shall coordinate the sequences of all portions of the Work.

The Contractor shall ensure that the key personnel submitted in response to the Request for
Quialifications and assigned to this Contract are available throughout the term of the Contract.
In the event that the Contractor requests substitution of key personnel, the Contractor shall
obtain prior approval from the City for key personnel substitution. The Contractor shall ensure
that substituted personnel are equally qualified and capable. Information on the qualifications
of proposed substitutes shall be provided to the City for its consideration and approval prior to
substitution taking place.

. The Contractor agrees that it is as fully responsible to the City for the acts and omissions of its

subcontractors and of persons, either directly or indirectly employed by the Contractor, as it is
for the acts and omissions of persons directly employed by the Contractor.

CORRECTION OF WORK

Correction of Work Before Final Payment: The Contractor shall promptly remove from the site
of the Work all materials and/or associated portions of the Work rejected by the City Contract
Representative as failing to conform to the Contract, whether incorporated or not, and the
Contractor shall promptly replace and reexecute the Work in accordance with the Contract,
without expense to the City, and shall bear the expense

of making good the work of other contractors destroyed or damaged by such removal or
replacement. If the Contractor does not remove such rejected Work and/or materials within a
reasonable time, fixed by written notice, the City may remove it and may store the materials at
the expense of the Contractor.

. Should the Contractor fail to repair such defective material and/or workmanship or to make

replacements within five (5) calendar days after written notice by the City, it is agreed that the
City may, at its sole discretion, make such repairs and replacements and the actual cost of the
required labor and materials shall be chargeable to and payable by the Contractor or his
surety.
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1.16.

1.17.

DELAYS AND TIME EXTENSIONS

It is agreed that the City's only liability for any delay from any cause shall be limited to granting
a time extension to the Contractor and that no extended general conditions for any delay will
be applicable unless agreed to by the City. There is no other obligation, express or implied, on
the part of the City to the Contractor for delay from any cause.

Force Majeure

1. Except for payment of sums due, neither party shall be liable to the other nor deemed in
default under this Contract if and to the extent that such party's performance of this
Contract is prevented by reason of Force Majeure. The term "Force Majeure” means a
major occurrence that is beyond the control of the parties affected and occurs without its
fault or negligence. Force Majeure shall not include late performance by a
sub-contractor unless the delay arises out of a Force Majeure occurrence in accordance
with this Force Majeure term and condition.

2. If either party is delayed at any time in the progress of the work by Force Majeure, the
delayed party shall immediately notify the other party in writing of such delay of the
commencement thereof, and shall specify the causes of such delay in such notice. Such
notice shall be hand-delivered or mailed certified-return receipt and shall make a specific
reference to this article, thereby invoking its provisions. The delayed party
shall cause such delay to cease as soon as practicable and shall notify the other party in
writing when it has done so. The time of completion shall be extended by contract
modification for a period of time equal to the time that results or effects of such delay
prevent the delayed party from performing in accordance with this Contract.

. The completion time shall be extended when delay in completion of the Work by either the

Contractor or the subcontractors is due to any preference, priority or allocation order duly
issued by the Federal Government.

. Time extensions shall only be granted for delays caused by the City, changes authorized in

accordance with "Uncovering and Correction of Work; Changes in the Work" section of this
agreement, or delays pursuant to this section.

Should a dispute arise between the Contractor and the City regarding a delay or time
extension, the Contractor shall continue progress on the Work until the dispute is resolved.

DOCUMENTS AND SAMPLES AT THE WORK SITE

Unless otherwise directed by the City’s Contract Representative, the Contractor shall maintain at the
Work site a complete file of the drawings, specifications, addenda, change orders and other approved
modifications, in good order and marked to reflect changes and selections made during construction,
together with all approved shop drawings, product data, samples and similar required submittals. Such
files shall be made available to the City Contract Representative and Public Inspectors upon request.
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[.18. EMERGENCIES

A. In an emergency affecting the safety of life or property, the Contractor, without special
instruction or authorization from the City Contract Representative, is hereby permitted,
authorized and directed to act at its own discretion to prevent threatened loss or injury.

B. Except in the case of an emergency requiring immediate remedial work, any work performed
after regular working hours, on Saturdays, Sundays or legal holidays shall be performed
without additional expense to the City unless such work has been specifically requested and
approved by the City Contract Representative.

C. The Contractor shall file with the City Contract Representative the names, addresses and
telephone numbers of their employees who can be contacted at any time in case of
emergency. These Contractor representatives must be fully authorized and equipped to correct
unsafe or excessively inconvenient conditions on short notice by the City or the Public
Inspectors.

1.19. EXECUTION

Execution of the Contract by the Contractor is a representation that the Contractor has thoroughly
examined the Contract.

[.20. FINAL COMPLETION AND FINAL PAYMENT

Upon receipt of notice from the Contractor that the Work is ready for final inspection and upon receipt
of a request for final payment, the City Contract Representative will determine that all items on the
punch list have been completed or corrected and the City will make payment for such work or portion
thereof as provided for in the Contract.

[.21. GOVERNING LAW

This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each,
by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought
only in Pima County Superior Court.

[.22. GRATUITIES

The City may, by written notice to the Contractor, cancel this Contract if it is found that gratuities, in the
form of entertainment, gifts or otherwise, were offered or given by the Contractor or any agent or
representative of the Contractor, to any officer or employee of the City amending, or the making of any
determinations with respect to the performing of such contract. In the event this Contract is canceled
by the City pursuant to this provision, the City shall be entitled, in addition to any other rights and
remedies, to recover or withhold from the Contractor the amount of the gratuity.

[.23. INDEMNIFICATION

To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, will indemnify
and hold harmless the City and its officials, employees, volunteers, and agents, from and against all
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allegations, demands, proceedings, suits, actions, claims (including but not limited to claims of patent,
trademark, or copyright infringement), liability, damages, losses, expenses (including but not limited to
attorney fees and court costs, including the cost of appellate proceedings, and all claim-adjusting-and-
handling expenses) or disbursements of any kind or nature, that may be asserted against, imposed on,
or incurred by any of them, to the extent caused by the negligent, reckless, or intentional wrongful acts
or omissions of Contractor or any subcontractor or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable relating to work, services and/or products
provided under this Contract.

If a court of law determines that this section is void because the language used does not comply with
A.R.S. 8§ 34-226, then the words or phrases that cause the provision to violate the statute will be deemed
to have been retroactively modified in a way that complies with the statute but retains Contractor’s
indemnity obligations to the fullest extent not inconsistent with the statute.

[.24. INDEPENDENT CONTRACTOR

A. ltis understood that each party shall act in its individual capacity and not as an agent,
employee, partner, joint venturer, or associate of the other. An employee or agent of one party
shall not be deemed or construed to be the employee or agent of the other party for any
purpose (current as of 10-29-14).

B. The Contractor shall not be entitled to compensation in the form of salaries, holidays, paid
vacation, sick days, or pension contributions by the City. The City of Tucson will not provide
any insurance coverage to the Contractor, including Worker's Compensation coverage. The
Contractor is advised that taxes, social security payments, and other withholdings shall not be
withheld from a City payment issued under this Contract and that Contractor should make
arrangements to directly pay such expenses. Contractor is responsible for compliance with the
Affordable Care Act for Contractor and any of Contractor’'s employees (current as of 10-29-14).

[.25. INTENT OF THE CONTRACT

A. The intent of the Contract is to include all labor, materials, equipment, transportation and all
other costs and expenses necessary for the proper execution and completion of the Work by
the Contractor.

B. The Contractor shall take no advantage of any apparent error or omission in the plans,
estimated quantities or specifications. In the event the Contractor discovers such an error or
omission after contract award, the Contractor shall immediately notify the City Contract
Representative. The City Contract Representative shall then make such corrections and
interpretations as may be deemed necessary for fulfilling the intent of the contract.

C. The Contract shall be construed in accordance with the laws of the State of Arizona, and all
such laws regulating the construction of public works by the City are hereby incorporated
herein by reference and made a part hereof.

D. Materials or work described in words, which have a well-known technical or trade meaning,
shall be held to refer to such recognized standards.

E. The organization of the Contract into divisions, sections or articles is merely for the purpose of
convenient reference, and neither the headings nor divisions shall have any legal or
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Contractual significance and shall not control the division of the Work by the Contractor among
the various subcontractor or trades.

F. The Contractor shall include all utility fees, permits, licenses, etc. including sewer connection
fees in each estimate or proposal submitted.

[.26. INTERPRETATION - PAROL EVIDENCE

This Contract is intended by the parties as a final expression of their agreement and is intended also
as a complete and exclusive statement of the terms of this agreement. No course of prior dealings
between the parties and no usage of the trade shall be relevant to supplement or explain any term used
in this Contract. Acceptance or acquiescence in a course of performance rendered under this Contract
shall not be relevant to determine the meaning of this Contract even though the accepting or
acquiescing party has knowledge of the nature of the performance and opportunity to object.

[.27. LINES OF AUTHORITY AND COMMUNICATIONS

A. The City's Director of Procurement is the City official with overall authority and responsibility for
the award and administration of City Contracts. The Director of Procurement or his designated
Procurement Department representative after consultation with the City Contract
Representative has the ultimate authority to resolve disputes concerning Contract performance
and to stop the Work whenever such stoppage may be necessary to ensure the proper
execution of the Work.

B. The City Contract Representative is the designated representative of the particular City
department for which the Work is being constructed (the “user department”) or the City
department which is responsible for the oversight of the work.

C. Day-to-day administration of the Contract is the responsibility of the City Contract
Representative. The City Contract Representative is the City’s representative during the
prosecution of the Work and shall act as surveillance and technical advisor for the City. The
City Contract Representative duties are more fully described in "City Contract Representative's
General Authority and Responsibilities".

D. The Contractor shall supervise and direct the Work and shall be solely responsible for, and
have control over, construction means, methods, techniques, sequences and procedures, and
for coordinating all portions of the Work, unless the Contract gives other specific instructions
concerning these matters. The Contractor's duties and responsibilities are more fully described
in Article 4 of these Contract conditions.

E. Except where the Contract otherwise provides or where direct communication has been
specifically authorized, the Contractor shall initially communicate with the City Contract
Representative.

1.28. LIQUIDATED DAMAGES

A. The amount of liquidated damages shall be as specified in the Contract documents, or, in the
case of a joborder, in the Notice to Proceed.
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1.29.

The Contractor has been put on notice that the City shall enforce the liquidated damages set
forth in the Contract documents or Notice to Proceed.

. The Contractor agrees that the City will incur damages if the Contractor fails to complete the

Work within the Completion time or any approved extensions thereof and that the liquidated
damages specified in the Contract or, in the case of a job-order, in the Notice to Proceed,
represents a fair and equitable approximation of the City's damages. Each calendar day that
the Contractor shall fail to achieve Substantial Completion after the calendar date agreed to for
the completion of the Work provided for in the Contract, the sum set forth in the Contract
documents will be deducted from any monies due the Contractor, not as penalty, but as
liquidated damages; provided however, that due account will be taken of any adjustments of
the Completion time for the completion of the work allowed under the Contract.

Permission allowing the Contractor to continue and finish any part of the Work after the time
fixed for its completion or after the date to which the time for completion may have been
extended shall in no way operate as a waiver on the part of the City of any of its rights under
the Contract.

Once substantial completion is granted, the Contractor shall achieve final completion within
thirty (30) calendar days, unless otherwise agreed upon. If final completion does not occur
within the agreed upon number of days, liquidated damages will commence on the first day
after the agreed days, until final completion occurs.

MATERIALS AND LABOR; WARRANTY

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
equipment, tools, construction equipment and machinery, water, gas, heat, utilities,
transportation, and other facilities and services necessary for the execution, completion and
delivery of the Work within the specified Completion Time.

The Contractor shall pay all applicable taxes associated with the Work 4.3.3 The Contractor
warrants to the City that all materials and equipment furnished under the Contract will be new
unless otherwise specified, and that all of the Work will be of good quality, free from faults and
defects and in conformance with the Contract. All Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be considered defective.

. The Contractor shall furnish all materials required to complete the work, except those specified

to be furnished by the Agency. The Contractor shall receive, inventory, store, inspect, protect,
distribute, and install Agency furnished material unless otherwise specified. The cost of
handling and placing all materials after they are delivered to the Contractor shall be considered
as included in the contract price for the item in connection with which they are used. The
Contractor shall be held responsible for all material delivered to the contractor. Deductions
shall be made from any monies due the Contractor to make good any shortages or
deficiencies, from any cause whatsoever and for any damage which may occur after such
delivery, and for any late delivery charges.

. The Contractor will be held to furnish all work as specified in the Contract. After a price

proposal for the Work has been accepted by the City, changes of brand named, trade named,
trademarked, patented articles, or any other substitutions will be allowed only by written order
signed by the City Contract
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1.30.

Representative. Unless otherwise agreed to via Change Order, the City shall receive all
benefits of the difference in costs.

Materials not conforming to the requirements of the specifications, whether in place or not,
shall be rejected and shall be promptly removed from the site of the work, unless otherwise
directed by the City Contract Representative. No rejected material, the defects of which have
been corrected, shall be returned to the work site until such time as approval for its use has
been given by the City Contract Representative.

MISCELLANEOUS PROVISIONS

Advertising Contractor shall not advertise or publish information concerning this Contract
without prior written consent of the City’s Director of Business Services.

Americans with Disabilities Act The Contractor shall comply with all applicable provisions of the
Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable
Federal regulations under the Act.

Equal Pay The Contractor shall comply with the applicable provisions of the Equal Pay Act of
1963 (Pub.L. 88-38, 29 U.S.C. section 206(d)); Title VII of the Civil Rights Act of 1964 (Pub.L.
88-352, 42 U.S.C. 2000e et.seq.; and, the Lily Ledbetter Fair Pay Act of 2009 (Pub.L. 111-2).

Exclusive Possession All services, information, computer program elements, reports and other
deliverables created under this Contract are the sole property of the City of Tucson and shall
not be used or released by the Contractor or any other person except with prior written
permission by the City.

. Israel Boycott — Acceptance of the contract warrants that the vendor is in compliance with

A.R.S. 8 35-393 and does not participate in a boycott of Israel as that term is defined within
A.R.S. § 35-393.

Liens All materials, services, and other deliverables supplied to the City under this Contract
shall be free of all liens other than the security interest. Security interest shall extinguish upon
full payment made by the City. Upon the City’s request, the Contractor shall provide a formal
release of all liens.

. Overcharges by Antitrust The City maintains that, in actual practice, overcharges resulting from

antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the
Contractor hereby assigns to the City any and all claims for such overcharges as to the
materials or services used to fulfill the Contract.

. Right to Inspect The City may, at reasonable times, and at the City's expense, inspect the

place of business of a Contractor or subcontractor which is related to the performance of any
Contract as awarded or to be awarded.

Subsequent Employment The City may terminate this Contract without penalty or further
obligation pursuant to A.R.S. Section 38-511 if any person significantly involved in initiating,
negotiating, securing, drafting, or creating the Contract, on behalf of the City, is or becomes, at
any time while the Contract or any extension of the Contract is in effect, an employee of, or a
contractor to, any other party to this Contract with respect to the subject matter of the Contract.
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Termination shall be effective when written notice from the City's Director of Business Services
is received by the parties to this Contract, unless the notice specifies a later time.

[.31. PARTIAL UTILIZATION

A. The City may occupy or use any portion of the Work which the City and the Contractor agree
constitutes a separately functioning and usable part of the Work that can be used by the City
without significant interference with the Contractor's performance of the remainder of the Work.
Such use or occupancy may commence whether or not the portion is substantially complete,
provided the City and the Contractor have accepted in writing their mutual responsibilities
regarding the used portion, including but not limited to insurance coverage, maintenance and
utilities.

B. Partial use or occupancy of the Work by the City shall not constitute acceptance of Work not
complying with the requirements of the Contract.

[.32. OWNERSHIP OF THE CONTRACT

The Contract, including, but not limited to, the drawings and specifications, is the property of the City
and is not to be used by the Contractor or any subcontractor on other projects outside the scope of the
Work without the express written consent of the City.

[.33. PAYMENT WITHHELD

A. If the City Contract Representative is unable to certify a request for payment in whole or in part
because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT,
the City Contract Representative determines that the Work has not progressed or the quality of
the Work is not in accordance with the Contract, the City Contract Representative shall
promptly notify the Contractor. If the City Contract Representative and the Contractor cannot
agree on a revised amount, the City Contract Representative will promptly issue a certificate
for payment in an amount they determines is justified.

B. The City Contract Representative or other City official, as a result of subsequently discovered
evidence, may also withhold or nullify the whole or a part of any certification to such extent as
may be necessary to protect the City from loss on account of:

1. Defective work not remedied.
2. Third party claims filed or reasonable evidence indicating probable filing of such claims.

3. Failure of the Contractor to make payments properly to subcontractors or for labor,
materials, or equipment.

4. Reasonable doubt that the Work can be completed for the unpaid balance of the Contract
amount, or reasonable evidence that the Work will not be completed within the Completion
time and that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay.

5. Damage to another contractor or to the City.
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6. Damage to the real or personal property of another and failure to repair or replace the
same.

7. Persistent failure to carry out the Work in accordance with the Contract.

C. When the grounds for withholding payment have been corrected to the satisfaction of the City
Contract Representative or other City official concerned, the City shall proceed to process any
amounts due.

1.34. PERMITS, FEES AND NOTICES

A. The Contractor shall, at their expense, obtain all necessary permits and licenses for work
performed under the Contract, and shall give all necessary notices required by laws,
ordinances, rules, regulations and lawful orders of public authorities pertaining to performance
of the Work, public health and safety.

B. If the Contractor knowingly performs work which is not in compliance with such laws,
ordinances, rules, regulations or orders, without such notice to the City Contract
Representative, the Contractor shall assume full responsibility for such Work and shall bear all
costs attributable thereto.

[.35. PREVENTION OF HEAT-RELATED ILLNESSES AND INJURIES

If Contractor’'s employees or contract workers will perform work under this Contract in an outdoor
environment, Contractor must have and implement a written plan listing the preventative and proactive
measures that Contractor will take to protect those employees and contract workers from heat hazards
(the “Heat Safety Plan”) while performing that work. The City may request a copy of this Heat Safety
Plan and documentation of all heat safety and mitigation efforts currently implemented by Contractor
to prevent heat-related illnesses and injuries for work done under this Contract. The Heat Safety Plan
must also be posted where it is accessible to employees. At a minimum, the Heat Safety Plan must
include each of the following elements as it relates to heat safety:

A. Availability of sanitized cool drinking water free of charge at locations that are accessible to all
employees and contract workers.

Ability to take regular and necessary breaks as needed and additional breaks for hydration.
Access to shaded areas and/or air conditioning.
Access to air conditioning in vehicles with enclosed cabs.

mOoow

Effective acclimatization practices to promote the physiological adaptation of employees or
contract workers newly assigned or reassigned to work in an outside environment.

n

Training of employees and contract workers, no later than one week prior to being deployed to
work in an outdoor environment, on heat illness and injury that focuses on environmental and
personal risk factors, prevention, how to recognize and report signs and symptoms of heat
illness and injury, how to administer appropriate first aid measures, and how to report heat
illness and injury to emergency medical personnel.

G. The posting of signage at the job site that contains information, in both English and Spanish,
explaining how to (a) recognize and report signs and symptoms of heat illness and injury; (b)
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administer appropriate first aid measures, and (c) report heat-related illness and injury to
emergency medical personnel. The signage must also include a phone number for reporting
heat violations to OSHA/ADOSH.

H. Providing written notification to all employees and contract workers regarding their new worker
protections under this provision. This notification shall be provided to existing employees and
during the onboarding process for new employees. The notification shall be provided to each
worker in the language preferred by that worker and must be posted in the workplace.

Contractor will incorporate this section in all subcontracts with subcontractors or other entities or
individuals who may perform work under this Contract, including the requirement that those
subcontractors impose the same obligations under any sub-subcontractors. It is the obligation of
Contractor to ensure compliance with this provision by its subcontractors. City may terminate this
Contract for failure to comply with this provision.

[.36. PROTECTION OF PERSONS AND PROPERTY

A. The Contractor shall be responsible for initiating, maintaining, supervising and directing all
safety precautions and programs in connection with the performance of the Contract.

B. The Contractor shall be responsible for the protection of all Work until completion and final
payment is made, including any material or equipment to be incorporated whether in storage
on or off the Work site.

C. The Contractor shall, at their own expense, replace damaged or lost material, or repair
damaged parts of the Work or of other property at the work site or adjacent thereto, and the
Contractor and their sureties shall be liable therefore.

D. The Contractor shall assume all risks from floods and casualties and shall make no claim for
damages for delay from such causes. However, a reasonable extension of time on account of
such delays may be allowed, subject to the conditions contained in Article 6 of these General
Conditions.

E. In the event the Contractor encounters on the work site material reasonably believed to be a
hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall
immediately stop work in the area affected and report the condition to the City Contract
Representative.

F. The Contractor shall take all necessary precautions for the safety of employees on the work
site and other persons who may be affected thereby, and shall comply with all applicable
provisions of Federal, State and Municipal safety laws and building codes to prevent accidents
or injury to persons on, about or adjacent to the premises where the Work is being performed.
The Contractor shall erect and properly maintain at all times, as required by the condition and
progress of the Work, all necessary safeguards for the protection of workmen and the public
and shall post danger signs warning against the hazards created by such features of
construction as protruding nails, hod hoists, well holes, elevator hatchways, scaffolding,
window openings, stairways and falling materials.

G. The Contractor warrants it is fully familiar and shall comply with all of the safety requirements
of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as amended or
recodified from time to time). Also the Hazard Communication Act relating to the use of
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hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to time), as
promulgated by the Federal Government and as implemented by the State of Arizona, and that
it will be solely responsible for all fines and penalties provided for by law for any violation of
such Act and, furthermore, shall require all subcontractors to comply with such Acts and with
the provisions of this section. Any claims arising out of alleged violations of such Acts are
covered by the indemnification set forth in "Indemnification”.

[.37. PROVISIONS REQUIRED BY LAW

Each and every provision of law and any clause required by law to be in the Contract shall be read and
enforced as though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not correctly inserted, then upon the application of either party the Contract shall
forthwith be physically amended to make such insertion or correction.

1.38. PROTECTION AND USE OF SITE - (SIGNS, UTILITIES, WATER,
SANITATION, TRAFFIC, ETC.)

A. The City will provide land, rights-of-way and easements for all work specified in the Contract.
The Contractor shall confine their apparatus, the storage of materials and the operations of its
workmen to limits indicated by law, ordinances, permits or directions of the City Contract
Representative, and shall not unreasonably encumber the premises with their material and
equipment.

B. Contractor shall prevent any damage to pipes, sewers, computer and phone lines, conduits or
other structures, including public and/or private lawns, gardens, shrubbery and trees
encountered in the Work, and shall hold the City harmless from damages for any injury done to
such pipes, structures or property during the course of the Work.

C. Work shall be accomplished so that there will be a minimum of traffic interruption and
inconvenience, discomfort or damage to the public.

D. The Contractor shall supply safe drinking water for all Contractor employees at the Work site.
Water from existing fire hydrants may be made available to the Contractor upon his request to
the City’s Water Department through the City’s Contract Representative. In such cases where
the City elects to provide hydrant water, the Contractor will be provided a meter for the fire
hydrant and will be charged the City's current rate for all water used. A deposit for the meter
will be required by the City’s Water Department.

E. If archaeological, historical or paleontological features are encountered or discovered during
any activity related to the Work, the Contractor shall stop work immediately at that location and
shall take all reasonable steps to secure the preservation of those features. The City Contract
Representative will make arrangements for the proper treatment of the affected portion of the
Work site. The Contractor shall not resume work in the affected portion without the prior
approval of the City Contract Representative.

Extensions in the Completion time for delays resulting from the discovery of archaeological,
historical or paleontological features, if such discovery results in a delay to the progress of the
Work, may be claimed by the Contractor in accordance with Article 10 of these General
Conditions.
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[.39. PUBLIC INSPECTIONS

A. Unless otherwise specifically provided in the Contract, Public Inspectors who perform day-to-
day inspections of the Work for compliance with applicable codes will have authority to require
compliance with drawings, specifications and applicable codes, and may provide clarification of
any unspecified or unclear item or situation.

B. If the drawings or specifications, laws, ordinances, or any public authority requires any work to
be specially tested or approved, the Contractor shall give the City Contract Representative
timely notice of its readiness for inspection. If the inspection is by an individual, authority or
entity other than the City Contract Representative or the Public Inspectors, the Contractor shall
advise the City Contract Representative of the date fixed for such inspection.

C. All tests, inspections or approvals required to be performed by the City Contract
Representative, Public Inspectors, or other authorities or entities shall not relieve the
Contractor of their obligation to perform the Work in accordance with the Contract.

[.40. RIGHT TO ASSURANCE

Whenever one party to this Contract in good faith has reason to question the other party's intent to
perform, the former party may demand that the other party give a written assurance of this intent to
perform. In the event that a demand is made and no written assurance is given within five (5) days, the
demanding party may treat this failure as an anticipatory repudiation with this Contract.

[.41. RIGHTS AND REMEDIES

No provision in this document or in the Contractor's response shall be construed, expressly or by
implication as a waiver by either party of any existing or future right and/or remedy available by law in
the event of any claim or default or breach of contract. The failure of either party to insist upon the strict
performance of any term or condition of the contract or to exercise or delay the exercise of any right or
remedy provided in the Contract, or by law, or the acceptance of materials or services, obligations
imposed by this Contract or by law, and shall not be deemed a waiver of any right of either party to
insist upon the strict performance of the Contract.

[.42. ROYALTIES AND PATENTS

A. The Contractor shall pay all royalties and license fees.

B. The Contractor and the surety shall defend any suit or proceeding brought against the
procuring agency, during the prosecution or after the completion of the work, based on a claim
that manufacture, sale, or use of any method, process, machine, technique, design, living
thing, genetic material, or composition of matter, or any part thereof, furnished or used under
this Contract constitutes an infringement of any patent, trademark, or copyright, and the
Contractor shall pay all damages and costs awarded therein, against the procuring agency and
any affected third party or political subdivision. If manufacture, sale, or use of said method,
process, machine, technique, design, living thing, genetic material, or composition of matter, or
any part thereof, is in such suit held to constitute infringement and if manufacture, sale, or use
of said method, process, machine, technique, design, living thing, genetic material, or
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composition of matter, or part thereof, is enjoined, the Contractor shall, at its own expense,
either procure for the procuring agency the right to continue manufacture, sale, or use of said
method, process, machine, technique, design, living thing,

genetic material, or composition of matter, or part thereof, or, subject to Engineer's approval,
replace same with noninfringing method, process, machine, technique, design, living thing,
genetic material, or composition of matter, or part, or modify it so it becomes noninfringing.

If appropriate, the Contractor shall furnish the City Contract Representative satisfactory
evidence of patent licenses or patent releases covering City-specified proprietary materials,
equipment, devices or processes, as the case may be.

SEPARATE CONTRACTS

The City reserves the right to perform construction or operations related to the Work with the
City's own forces and to let separate Contracts in connection with other portions of the Work or
other construction or operations on the Work site.

. The Contractor shall afford other Contractors on the Work site reasonable opportunity for the

introduction and storage of their materials and the execution of their work, and shall properly
connect and coordinate its work with theirs.

. The City Contract Representative shall coordinate the activities of the City's own forces and of

each separate Contractor with the work of the Contractor. The Contractor and all other
Contractors on the Work site shall be required to review their construction schedules and
cooperate with the City Contract Representative in coordinating the various portions of the
Work with the schedules of such separate contractors.

If any part of the Contractor's work depends, for proper execution or results, upon the work of
any other contractor, the Contractor shall inspect and promptly report to the City Contract
Representative any defects in such work that render it unsuitable for continuance of the
Contractor's Work. Failure to inspect and report may constitute an acceptance of the other
contractor's work as fit and proper for the reception of the Contractor's Work, except as to
defects not then reasonably discoverable.

Costs caused by the Contractor because of delays or by improperly timed activities or
defective construction shall be borne solely by the Contractor.

If the Contractor causes damage to any separate contractor on the site, the Contractor, upon
due notice, agrees to settle with such separate contractor by agreement or arbitration, if he will
so settle. If such separate contractor sues the City on account of any damage alleged to have
been so sustained, the City shall notify the Contractor, who shall defend such proceedings
and, if any judgment against the City arises therefrom, the Contractor shall pay or satisfy it.

. Should separate contractors on the Work cause any damage, cost or loss to the Contractor,

the City shall not be held responsible or liable therefore in any way other than extensions of
completion time in accordance with Article 6 of these General Conditions.
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[.44. SEVERABILITY

The provisions of this Contract are severable to the extent that any provision or application held to be
invalid shall not affect any other provision or application of the Contract which may remain in effect
without the invalid provision or application.

1.45. SPECIAL INSPECTIONS AND TESTING OF MATERIALS

A. All equipment and materials used in the construction of the Work, especially those upon which
the strength and durability of the structure may depend, will be subject to adequate inspection
and testing in accordance with accepted standards, to establish conformance with
specifications and suitability for the use intended, as determined by the City Contract
Representative.

B. The performance of tests and the engagement of testing laboratories or agencies must have
the prior approval of the City Contract Representative. Except as provided in this section, the
City will pay for approved tests and services rendered by the approved laboratory or agency in
addition to the Contract price for construction.

C. When initial tests indicate that any portion of the Work is not in conformance with the Contract
because of faulty workmanship, the Contractor shall be required to pay for necessary re-tests.
When initial tests indicate that the work is in conformance with the Contract, any re-testing
that’s ordered by the City shall be paid for by the City.

[.46. SUBCONTRACTS

A. The Contractor shall ensure that the assigned to this Contract are available throughout the
term of the Contract. In the event that the Contractor requests substitution of subcontractors,
the Contractor shall obtain prior approval from the City for subcontractor substitution. The
Contractor shall ensure that substituted subcontractors are equally qualified and capable.
Information on the qualifications of proposed substitutes shall be provided to the City for its
consideration and approval prior to substitution taking place.

B. In job-order-contracting, by appropriate written agreement, the Contractor agrees that each
subcontractor has been notified in writing of the negotiated amount or coefficient agreed to for
billing purposes. Furthermore, by appropriate written agreement, the Contractor agrees that
each subcontractor shall be bound to the Contractor by the terms of this Contract. In the event
of a conflict between the substance of a written subcontract and the language of this Contract,
the language of this Contract shall prevail.

C. Contractor shall ensure that each subcontract shall preserve and protect the rights of the City
under the Contract with respect to the work to be performed by the subcontractor. Where
appropriate, the Contractor shall require each subcontractor to enter into similar agreements
with sub-subcontractors. In this connection, the Contractor shall make available to each
subcontractor, prior to execution of any subcontract, copies of the Contract provisions to which
the subcontractor will be bound. Subcontractors shall also make copies of applicable portions
of the Contract available to their respective subcontractors.

D. Each subcontract will require the subcontractor to submit to the Contractor applications for
payment in such reasonable time as to enable the Contractor to apply for payment to the City
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in a timely manner, including any claims for extras, extensions of time, and damages for delays
or otherwise to the Contractor in the manner provided in the Contract for like claims by the
Contractor upon the City.

E. The Contractor further agrees:

1.

To be bound to the subcontractor by all the obligations that the City assumes to the
Contractor under this Contract, and by all provisions thereof affording remedies and
redress to the Contractor from the City.

2. To promptly pay the subcontractor in accordance with applicable State statute.

3. That, at all times, the subcontractors’ total payments shall be proportionate to the value of

the labor and materials provided by them. Payment may be preconditioned upon the
subcontractors providing the Contractor with requested significant partial or final lien
waivers.

To pay the subcontractor to such extent as may be provided by the Contract or the
subcontract, if either of these provides for earlier or larger payments than the above.

To ensure timely payment to subcontractors for their work as performed and for materials
fixed in place, less any applicable retention, despite any delay by the City in making
payments to the Contractor for any cause not the fault of the subcontractor.

To share or forward, as appropriate, with its subcontractors or, as appropriate, with the
City, any fire

insurance money received by the Contractor under the insurance provisions of the
Contract.

That no claim for services rendered or materials furnished by the Contractor to the
subcontractor shall be valid unless written notice thereof is given by the Contractor to the
subcontractor during the first ten (10) days of the calendar month following that in which the
claim originated.

To give the subcontractor an opportunity to be present and to submit evidence in any
Contractual claim, controversy or dispute.

F. Nothing in this Article shall create any obligation on the part of the City to pay to, or to see to
the payment of, any sums to any subcontractor, except as may otherwise be required by law.

G. Each subcontract agreement for a portion of the Work is hereby assignable by the Contractor
to the City provided that:

1.

Assignment is effective at the sole option of the City and only upon termination of the
Contract for cause pursuant to Article 9 of these General Conditions, and only for those
subcontract agreements which the City determines to accept by notifying the subcontractor
in writing, and

Assignment is subject to the prior rights of the surety obligated under the Bonds relating to
the Contract.
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1.47.

1.48.

1.49.

SUBSTANTIAL COMPLETION

When the Contractor considers that the Work, or a portion thereof which the City has agreed to
accept separately, is ready for its intended use, it shall notify the City Contract Representative
in writing that the Work, or the agreed upon portion thereof, is substantially complete and
request the City Contract Representative to issue a Certificate of Substantial Completion.
Within a reasonable time thereafter, the City Contract Representative will make an inspection
of the Work, or the designated portion thereof, to determine the status of completion. If the
inspection discloses any item that is not in accordance with the Contract, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item.
The Contractor shall then submit a request for a re-inspection by the City Contract
Representative. When the Work or designated portion thereof is determined to be substantially
complete, the City Contract Representative will prepare a Certificate of Substantial Completion
for signature of the parties, fixing therein the date of Substantial Completion and establishing
the responsibilities of the City and Contractor, pending final payment by the City, for security,
maintenance, utilities, damage to the Work, and insurance, and shall fix the time within which
the Contractor shall finish all items on the punch list attached to the certificate.

Warranties required by the Contract shall commence on the date of Final Completion for a
period of two years, except where a specific provision of the Contract provides otherwise.

SUSPENSION BY THE CITY FOR CONVENIENCE

The City may, without cause, order the Contractor in writing to suspend or interrupt the Work in
whole or in part for such period of time as the City may determine whenever such suspension
or interruption would be in the best interest of the City.

. If the City suspends the Work for convenience, an adjustment shall be made for substantiated

increases in the cost of performance of the Contract, if any, including profit on the increased
cost of performance, caused by suspension or interruption. No adjustment shall be made to
the extent:

1. That performance is, was or would have been so suspended or interrupted by another
cause for which the Contractor is responsible, or

2. That an equitable adjustment is made or denied by the City.

SUSPENSION OF THE WORK FOR CAUSE; CITY'S RIGHT TO PERFORM
THE WORK

If the Contractor fails to correct Work which is not in accordance with the Contract, or
persistently fails to carry out the Work in accordance with the Contract, the Contract Officer,
after consultation with the City Contract Representative, may order the Contractor in writing to
stop the Work, or any portion of the Work, until the cause for such order has been eliminated.

If the Contractor fails to prosecute the Work properly or fails to perform any provision of this
Contract, the City may, five (5) days after written notice to the Contractor, and without
prejudice to any other remedy the City may have, make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor. If payments
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1.50.

[.51.

then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
and its surety shall be liable to the City for such deficiency.

TERMINATION BY THE CITY FOR CONVENIENCE

The performance of the Work under this Contract may be terminated by the City, in whole or in
part, in accordance with this clause whenever the City reasonably determines that such
termination is in the best interest of the City. Any such termination shall be effected by delivery
to the Contractor of a written Notice of Termination specifying the extent to which performance
of the Work is terminated, and the date upon which such termination becomes effective.

If the Contract is terminated by the City as provided herein, the Contractor shall receive
compensation for any Work performed and accepted, together with profit in proportion to the
Work performed and accepted.

The compensation shall include payment for contractual obligations reasonably incurred prior
to termination. No amount shall be allowed for anticipated profit on unperformed Work.

In the event the City terminates the Work, in whole or in part, for cause pursuant to
"Termination by the City for Cause" and the termination is later deemed to be unjustified, then
such termination shall be automatically deemed a termination for convenience and the
provisions of this Section shall apply.

. Termination of the Contract or portion thereof by the City for convenience shall not relieve the

Contractor of their contractual responsibilities for the Work completed, nor shall it relieve the
surety of its obligation for and concerning any just claim arising out of the Work completed.

TERMINATION BY THE CITY FOR CAUSE

The City, upon certification by the City Contract Representative, without prejudice to any other
right or remedy of the City and after giving the Contractor seven (7) days written notice, may
terminate this Contract as to all or any part of the Work for any of the following reasons:

1. If the Contractor abandons the Work, or unnecessarily delays the Work.

2. If the Contractor should persistently or repeatedly refuse or fail to supply enough properly
skilled workers or proper materials or competent subcontractor.

3. If the Contractor fails to make payment to subcontractor for materials or labor in
accordance with the respective agreements between the Contractor and the subcontractor
or as expressly set forth herein.

4. If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders of
a public authority having jurisdiction, or persistently violates the conditions or covenants of
this Contract.

If the Contractor should be adjudged bankrupt.

If the Contractor should make a general assignment for the benefit of its creditors, or if a
receiver should be appointed on account of its insolvency.

7. If the Contractor is otherwise in substantial breach of a provision of the Contract as
determined by the City.
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1.52.

[.53.

rights of the
surety, may:

1. Take possession of the Work and of all materials, equipment, tools, and construction
equipment and machinery at the Work site or adjacent thereto belonging to the Contractor.

2. Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these
General Conditions.

3. Finish the Work by whatever reasonable method the City may deem expedient. In
completing the Work by a new contractor or by doing the Work itself, the City may use such
equipment, materials, supplies, machinery, implements, tools and plant of the Contractor in
the City's possession and may make all necessary repairs and replacements thereto.

If the City terminates the Contract for one of the reasons stated in this section, the Contractor
shall not be entitled to receive any further payment.

The cost of fully completing the Work provided for under any new contract shall include the
sum or sums of money to be paid by the City to other Contractors, all costs of repairs and
replacements of machinery, implements, tools and plant of the Contractor hereunder, and also
all sums of money paid for additional management and administrative services, including but
not limited to the cost of the City Contract Representative's additional services and added
expenses made necessary by the termination of the Contract.

If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess
may, at the City’s discretion, be paid to the Contractor. If such costs exceed the unpaid
balance, the City may sell all materials, supplies, machinery, implements, tools and plant of the
Contractor's then on hand, at public sale, on giving the Contractor twenty (20) days notice of
the time and place of such sale, and the net proceeds

derived from the sale of said property shall be applied against such costs. Should the amount
received from the sale be insufficient to pay such deficiency, the Contractor and its surety shall
be liable to pay the amount of the deficiency.

THE CONTRACT

The documents in the Contract include any addenda, drawings, change orders and approved
Contractor submittals.

The Contract comprises the entire agreement between the City and the Contractor concerning
the Work and supersedes any prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by an instrument in writing and fully
executed by the authorized parties to the Contract.

TIME

Unless otherwise provided in the Contract, the Completion Time is the number of calendar
days, including authorized time extensions, specified for completion of the Work.
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B. Completion Time shall commence on the day specified in the Notice to Proceed. The date
shall not be postponed on account of the failure of the Contractor, or of any of its
subcontractors to take any action required to commence the Work.

C. The date of Substantial Completion is the date certified by the City Contract Representative
pursuant to "Substantial Completion” of these General Conditions. It is expressly agreed that
the time for completion is a reasonable time, considering average climatic conditions and usual
industrial conditions prevailing in the Tucson area.

D. The term “day” as used in the Contract shall mean calendar day.

E. By execution of the Contract documents, or by concurrence with the Notice to Proceed in the
case of a job order, the Contractor acknowledges that the time described is a reasonable
period for a competent Contractor to complete the Work.

F. The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the agreed upon time frame. If the Contractor is delayed on any portion of
the Work for any reason whatsoever, it shall expeditiously proceed on other portions of the
Work which are not affected by such delay.

[.54. UNCOVERING OF WORK

A. Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval and
certificates, if required, are issued. Should any work that is designated for inspection by the
City Contract Representative or the Contract before covering is covered before such
inspection, it must be uncovered by the Contractor at their expense when examination is
ordered by the City Contract Representative.

B. If a portion of the Work not designated by the City Contract Representative or the Contract for
inspection has been covered and the City Contract Representative or a Public Inspector orders
such work uncovered for inspection, the Contractor shall immediately uncover such work. If
such uncovered work is found to be in accordance with the Contract, an appropriate Change
Order shall be issued to compensate the
Contractor for the expense of uncovering and replacing the work. If such work is found to be
not in compliance with the Contract, the Contractor shall pay such costs, unless the condition
was caused by the City or a separate Contractor.

C. The City shall not be responsible for or bear the cost of any re-examination and replacement
occasioned by defects in the work caused by subcontractors.

1.55. WAGE COMPLIANCE
Contractor shall pay their eligible employees the highest of:
A. the City of Tucson minimum wage
B. the State of Arizona minimum wage
C. if applicable, the prevailing wage required by Davis-Bacon and Related Acts

Contractor shall cooperate with all efforts of the City of Tucson’s Labor Standards Unit (LSU) to monitor
and ensure compliance with applicable labor standards to include, but not be limited to, the following:
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e Providing copies of pertinent documentation upon request
e Cooperating with audits and interviews
e Abiding by deadlines and adhering to due dates for determinations and appeals filings

Contractor agrees to educate their employees on the applicable wage(s) that law requires them to
minimally be paid.

All timely complaints that are received by the LSU will be evaluated in accordance with the procedures
posted on the LSU’s webpage: www.tucsonaz.gov/minimumwage

[.56. WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual or a
member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered
at or sent by registered or certified mail to the last known business address known to the party giving
notice.


http://www.tucsonaz.gov/minimumwage
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J.  VENDOR QUESTIONNAIRE

J.1. Forms to be Filled Out
Please ensure that all required information is included with your response.

A. Cover Letter
B. Technical Proposal
C. Offer and Acceptance Form

Blcover Letter*
Please upload your cover letter.

*Response required

I Technical Proposal*
Please upload your response to the Evaluation Criteria.

*Response required

IlOffer and Acceptance Form

Please upload your signed Offer and Acceptance form. If selected, you agree to enter into negotiations
with the City to provide the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the solicitation.

-Does your response to this solicitation include a request to keep any portion
confidential and withhold it from the public record?*

Please note: The City of Tucson is a public agency subject to public records laws. Therefore, all

requests to withhold information from the public record must be accompanied by justification. Pricing

will not be held confidential.

[]Yes
1 No
*Response required

When equals "Yes"

Ilconfidential Information*
If you answered yes, then you must use this field to identify the sections of your submittal that you
are requesting be withheld from public record.

If sections are not identified as confidential in this field, your request to hold information confidential
may not be accepted.

Please note: The City of Tucson is a public agency subject to public records laws. Therefore, all
requests to withhold information from the public record must be accompanied by justification. Pricing
will not be held confidential.
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*Response required

Bl is your firm submitting any exceptions for the City's consideration? *
[] Yes

[J No
*Response required

When equals "Yes"

IlD<fine the exceptions you are requesting.*

In accordance with Instructions to Offerors - Exceptions to Contract Provisions, any exceptions that
an offeror wishes to submit for the City's consideration must be indicated here in order to be
considered.

*Response required

IlDoes your firm have a City of Tucson Business License?
(] Yes

1 No

When equals "Yes"

P case upload a copy of your business license.
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OFFER AND ACCEPTANCE
OFFER

TO THE CITY OF TUCSON:
The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the Request for Qualifications which is incorporated by reference as if fully set forth herein.

For clarification of this offer, contact:

Name:
Company Name

Title:
Address

Phone:
City State Zip

Fax:
Signature of Person Authorized to Sign

E-mail:

Printed Name

Title

ACCEPTANCE OF OFFER

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the
Contract. This Contract shall be referred to as Contract No.

CITY OF TUCSON, a municipal corporation

Approved as to form: Awarded:
As Tucson City Attorney and not personally As Director of Business Services and not
personally

Date Date
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